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TUESDAY, JANUARY 6, 2004 (9:31 A.M) 

THE COMMISSIONER: Good morning. Good morning. 

Doctor. Mr. Rossmann? 

JOHN STEVEN RICHARDSON, previously sworn, testifies: 

MR. ROSSMANN examining : 

Q Dr. Richardson, I just want to, I don't want to go 
over a lot of what you went over yesterday, but 
there may be a little bit of overlap. And I'm 
interested in the process of filling in that you 
talked about, and I think the example you used was 
somebody who comes home and sees that the car is 
parked, or parks the car in the driveway instead 
of the garage, and the next day doesn't know why 
that happened, and goes through this 
rationalization about the remote and various 
things, and then comes to the conclusion that it 
wasn't because he was drunk or forgot, he meant to 
park it there. So, essentially that's — 

A Essentially that's it. It's a very feeble 
example, but yes. 

Q Yeah, exactly. Now, I understand that that is a 

— it's not something that happens in two minutes. 


25 


it's a process that a person goes through, some 
sort of what I would generically refer to as a 
rationalization process. 
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Yes. And this rationalization process can be 
conscious or unconscious. I didn't mean to try to 
suggest that — the person is not making up these 
things — 

No, I understand that. 

— to explain it. 

The person comes to believe that which he thinks 
is true. 

Correct. 

And the process can occur over a period of time, 
there is not a set time of hours or days or 
whatever. 

Correct. 

It can be quite a while? 

Correct. Years as well. 

Years? 

Yes. 

Now, you talked a bit about, I'm not sure of the 
correct term, alcohol-induced amnesia, or 
alcoholic amnesia, which I think some of us might 
refer to as blacking out. 

Yes, these are all synonyms, yes. 

Right. And it's those blackouts that the person 
is filling in for generally? 

In situations where, yes, the person fills, the 
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brain shows in for any gap in the memory, not just 
gaps caused by alcohol, but — 

I see. 

— that's an example of a situation in which there 
is a gap in the memory, but there can be other 
situations. 

There can be other situations where this filling- 
in — 

Yes. 

— process occurs? 

Right. 

It could occur in other process — in other 
situations as well? 

Yes. 

Correct. All right, now if a person has blacked 
out due to this alcohol, due to an over¬ 
consumption of alcohol and goes through this 
filling-in process and comes out with a scenario 
that makes sense in his or her mind, and whether 
consciously or unconsciously, particularly if it's 
unconscious, is that person likely to remember 
that he or she had, at one point, blacked out? 

It depends on how complete the filling-in is. If 
the period of blacking out could be totally forgot 

— well, filled in, and then the person many years 
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later would report, or remember, that they didn't 
black out, so if that's what you're asking? 

Yes. So if it's a — if the process goes far 
enough, the person may not even recall that he or 
she had blacked out. 

Yes, many years later. Correct. 

Okay. Yesterday, my friend, Mr. Curtis, put a 
hypothetical to you, or I thought it was a 
hypothetical, but let me add to that, and let me 
make it a bit longer. Suppose that you have a 
person that drank a considerable amount of time, 
and I don't know how much, but enough that memory 
issues did arise, and this person started drinking 
earlier in the day with a friend, and basically 
gets pretty drunk, probably, probably drinking 
four or five hours. And then these people decide 
to go out and get some munchies, or something like 
that, and in the process of getting munchies they 
end up looking for a lost friend, or a lost 
girlfriend or something, and it's cold out, and 
one of them is determined to find this girlfriend 
and the other one is getting cold, and they end up 
having a bit of a spat, and a little bit of 
swearing goes on and they part company. Okay, so 
one guy keeps going, and nobody knows where. The 
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other guy intends to go back to where, to the 
party he had left. Now, he gets back home and 
doesn't really say anything about where his friend 
is, doesn't really know, doesn't necessarily 
remember whether he bought the munchies he set out 
to get or not. But the next day his friend 
doesn't appear and no one seems to know where he 
is. And people start calling around, and trying 
to figure out where this person is, but nobody is 
able to figure out where he is. And a few days 
later the person is found frozen to death out in 
an area where nobody can explain how he got to. 

Of course the police start an investigation, and 
they trace down the friend who had made it home, 
or back to the party, and he tells a story about 
how he had gone to the party and they had gone out 
to look for this guy's girlfriend, and they had a 
fight and parted company. Not a physical fight, 
but a yelling match, and parted company, and then 
he blacked out. That's what he says. 

Now, over a period of time this 
person and others are trying to figure out what 
happened to the friend who froze to death, and 
theories go around, the theory is that well, 
maybe, maybe Bill who he had a fight with earlier 
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picked him up and dumped him. Somebody says well, 
maybe the cops did it. But nobody knows for sure. 

So months or years later this 
person, whose friend disappeared, finally says 
well, you know, I saw him in the back of a police 
car that night. And people say, oh. And then 
time goes on and he says well, I saw him in the 
back of the police car, and he was handcuffed. 

And he goes on, as time goes on, and he says well, 
I saw him in the back of a police car, and he was 
handcuffed and there was blood on his face. And 
at some point later he says well, he was 
handcuffed and he had blood on his face, and he 
was screaming for his life. 

Is that consistent with filling-in, 
the filling-in process? 

Yes, that would be consistent. 

So even if it took a period of months, that's 
consistent with that process? 

Yes, it is. 

What about, I mentioned the term "rationalization" 
before, and I don't know if that has any 
particular connotation in the psychological sense 
or not, so would I be correct in calling that 
rationalization, or is that a term I shouldn't 
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use? 

A In, in general rationalization, as I'm familiar 
with it being used in the psychological/ 
psychiatric circles is a more conscious process 
rather than an automatic, unconscious process that 
I've been referring to previously as them trying 
to — 

Q Okay. I understood you to say that the filling-in 
process could be unconscious or conscious? 

A Yes. 

Q Or a combination of the two? 

A Correct. 

Q So there is any number of variations as to what 

might have happened? 

A Yes, correct. 

Q Okay. What about the process of guilt, I'm 

assuming — I'm assuming that if — if this 

hypothetical person's friend disappeared, and 
they'd had a fight and they parted company, he may 
blame himself to some part, whether rightly or 
wrongly. What about — does guilt play a part in 
that, or feelings of guilt? 

A Not that — that has been discussed in any 

literature that I have followed. So I would say I 
don't know whether guilt would play a role in the 
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by Mr. Rossmann 

filling-in process or not. 

Q Fair enough but you're talking about the filling- 
in process related to the use of alcohol or drugs, 
primarily? 

A Yes. 

Q But you said the filling-in process could occur in 
other situations as well? 

A Yes, that's right. In the, the absence of -- 

Q So in those situations you wouldn't know if guilt 

might play a factor or not? 

A Correct, I don't know, in either -- 

Q Fair enough. Okay. Dr. Richardson, are you 

familiar with various memory recovery techniques, 
that people use, or talk about, or, for example, 
hypnosis, or guided imagery or relaxation training 
or meditation or visualization? 

A On a — on a superficial level, yes. Over the 
course of my training and research reading, 
library work, I have become familiar with the 
process of hypnosis, and the scientific 
examination of hypnosis. I have heard of the — 
the memory retrieval processes known as, or as you 
referred to, as guided imaging. I -- part of my 
early training as a psychologist was in relaxation 
therapy, which also uses guided imaging in 
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treatment of people with phobias, and so forth. 

So I am familiar with that procedure. But, but 
not as, I mean I haven't done any of these memory 
retrieval kinds of activities. I've followed the 
literature on them, I have come to a conclusion 
that satisfies me. There — it is a controversial 
area, currently. 

Would you describe yourself as an expert in those 
areas? 

No. 

No? Okay. 

I am not a neuroscientist who has knowledge of 
these areas, I'm not a practitioner of these 
particular areas. 

Okay, so — 

I can render an opinion as to the, well, my 
opinion, my conclusion, as to the validity of 
these techniques as far as memory retrieval 
processes are concerned, however again there, it 
is a controversial area, and there are a lot of 
other people have come to different conclusions. 
M'hm. I don't want to stray into an area that you 
are not comfortable with and not an expert in, so 
if you feel uncomfortable to answer the questions 
please say so. With respect to hypnosis, what is 
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your understanding of the literature as to whether 
or not hypnosis may or may not -- I see Mr. Hesje 
is — 

MR. HESJE: The issue as to whether he's 

comfortable or not is not, with respect, the 
issue. The issue is whether this hearing is 
satisfied that he has credentials to allow him to 
present an opinion in these areas. If -- 

THE COMMISSIONER: And he says he hasn't. 

MR. HESJE: He says he hasn't. And has been 

coaxed to go there regardless, but — and he seems 
prepared to go there; but the point is it's your 
decision not his, whether he is qualified to 
preside — provide those opinions, and if, indeed 
they're sought to be elicited, there should be a 
qualification process just as we've typically gone 
through. 

THE COMMISSIONER: I agree, I don't think those are 

proper questions. 

MR. ROSSMANN: Very well, Mr. Commissioner, I take 

it -- I don't think I will attempt to qualify the 
witness, as I think he's indicated his 
qualifications are probably minimal in that area. 

Q And just as a parting question. Dr. Richardson, 

would it be fair -- would you know whether or not 
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there are people in this province that are more 
qualified to answer those kinds of questions? 

To my knowledge there are — there is no one who 
is more qualified than I in Saskatchewan. 

I'm sorry, I'm talking about the hypnosis and 
guided imagery. 

That's as far as memory-retrieval processes are 
concerned, correct. 

There is no — 

To my knowledge, I don't know of anyone who 
engages in these procedures. I don't know of 
anyone else in the province who has done the 
literature work, the literature review on hypnosis 
that I have. 

I take it you've heard of Dr. Elizabeth Loftus? 

No, I haven't. 

You haven't? 

No. 

Okay. And I take it that you're aware that 
registered psychologists, PhDs in psychology, 
clinical psychology may or may not practice those 
kinds of techniques or have been trained in them 
or have knowledge of them? 


Yes, correct. 
Okay. 
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A As I've indicated that — well, okay. 

Q So to the extent that writings of Elizabeth Loftus 
and others in the recovered memory, or the false 
memory field, those are not areas that you're 
expert in and we have to look to a registered 
psychologist or some person like that for an 
explanation? 

A Well, I suggested that as a neuroscientist I've 
come to my own conclusions and that it is a 
controversial field. So that's — 

Q Well, I don't think -- I think the ruling was 
that you can't go there, so — 

A Right. 

MR. ROSSMANN: Thank You, Mr. Commissioner, those 

are my questions. 

THE COMMISSIONER: Other cross-examination? 

MR. STEVENSON, examining: 

Q Dr. Richardson, my name is Ken Stevenson. I 
represent Keith Jarvis at this hearing. One 
follow-up question on an area that you were asked 
about yesterday concerning the issue of an anxiety 
situation, could a person who was in a black-out 
or alcohol amnesia situation have an island of 
memory perhaps related to an anxiety situation? 

Do you recall being asked that question? 
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Yes. 

And I -- what was your answer to that? 

It is possible that the emotional component to the 
anxiety-evoking situation could be sufficient to 
overcome the chemical suppression of the memory 
forming, or the transfer, the cells that transfer 
short-term into long-term memory. So it is 
possible that the — and I used the analogy 
"bucket of cold water in the face" to overcome the 
effects fo alcohol. The bucket of cold water 
could be the anxiety, the emotional part of the 
anxiety-producing situation. 

Would it be then that the long-term memory of that 
situation or that event would be created at that 
time, or within 30 minutes of it? 

Yes, that's the — the mechanism is that the long¬ 
term memory forming cells are suppressed by the 
chemical such as alcohol or Valium and then — but 
the sensory processing cells and the motor control 
cells are not suppressed. So the person is able 
to interact with the environment and move about, 
to walk and talk but yet have no memory of having 
done this. 

In the course of interacting with 
the environment and other people around, the — if 
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there was an emotional, emotionally-laden 
situation, then the arousal part of the emotional 
situation then could temporarily overcome the 
suppressant effects of the chemical such that the 
events that took place during this, then for a few 
minutes after this particular emotional event, 
these events would be transferred into long-term 
memory. Subsequently, as the arousal from the 
emotional event dissipated, then the suppressant 
effects of the chemical would return and there 
would now be amnesia again. 

Thus we have the island? 

Yes. 

So if that had occurred, an anxiety situation, and 
if the person who had experienced that were, four 
or five days later, asked for a statement to 
record his memory of events four or five days 
earlier, would that memory which had come into 
existence through the anxiety situation be in 
memory at that time? 

Yes, it would, it should be. 

Okay. And in relation to memory, and you've been 
talking about memory related a lot to alcohol, I 
take it that as a psychologist in your areas of 
studies and teaching, your knowledge of memory 
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isn't only in respect of alcohol-related effects, 
or drug-related effects? 

Not — correct. 

So that similar situations in terms of filling in 
of memory can occur, I think as you referred to 
Mr. Rossmann this morning, when people are sober 
or unaffected by alcohol. 

Correct. And as sort of alluded to by others, 
false memories are creation or filling in when 
there really was nothing there to begin with, 
there was just, I mean the event just didn't 
happen. 

Sure. And you talked about, I believe, stages or 
aspects of memory and if my notes are correct, you 
talked of the initial stage being a sensory input. 
One of the requirements for the formation of 
memory is that something has to come into the 
brain to be held in the short-term memory storage, 
yes. So this can come into the brain either from 
the environment, through sensory processes, or 
from the person's own thinking process. 

And you referred to visual, auditory, and 
thinking, I think, is what you said yesterday? 

Yes. 


And is thinking something that might be sometimes 
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referred to as imagination? 

Part of, yes, that's one aspect of thinking. 

Using thinking in a very broad stroke event, but 
imagination is one aspect of thinking, yes. 

And in the — once the memory becomes created in 
the brain, is there any distinction between a 
memory that comes from visual, auditory or 
thinking memory? 

The, the best research currently existing 
indicates that there is no difference between the 
memory of a thought and the memory of a physical 
event. 

And then — so the data, in effect, becomes an 
integrated, within the memory? 

Yes. 

I read somewhere that memories are the sum of what 
we have done, what we have thought, what we've 
been told, and what we believe. Would you agree 
with that statement? 

Yes. 

Then the next factor for a memory, as I understand 
it, you had short-term, and I don't want to 
belabour it, and then the transference to long¬ 


term memory. 

Yes, that's right. 
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And then the final stage, as I recall, I believe 
you testified, was retrieval? 

That's the — yes, that's necessary to demonstrate 
that the, that there is, in fact, the memory 
there, is that it has to be recalled and reported, 
or thought about again. 

How does retrieval occur in the memory in the 
mind, in the brain? 

In, again in broad strokes, there is a part of the 
brain that is considered to scan the memory 
stores, looking for — well, it's not really 
looking for the connections, but it is scanning 
the memory stores to, to meet the requirements of 
the particular, the individual, what they are 
wanting to do. The exact mechanism of that has 
not been worked out. It seems to involve partly 
the same brain areas that are involved in the 
long-term memory storage, the transfer from short 
term to long term, but that is still, well, an 
active area of research. 

We — we hear of people who have experienced, and 
obviously been through, and done things, who don't 
later remember those events. What — what's 
occurring in the brain when that happens? 

Well, there are many possibilities. One is that 
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the activity just was not transferred into long¬ 
term memory. The, or specifics of details of that 
activity were not transferred, so that the person 
remembers ordering pizza, but they don't remember 
what the day was, or what the phone number was; 
that these things are just gone. Didn't enter 
into long-term memory. So that, that's one 
possible aspect. Another — sorry, I forgot the 
question. 

Your memory is gone. 

I forgot the question. 

I'm sure yo must have a memory of it somewhere in 
there. 

Perhaps it was — another aspect is that there are 
connections or associations with particular 
memories, and once the association is recalled, 
then that allows the search process, the retrieval 
process to then find the complete memory within 
the memory stores. So it's not a question of -- 
well, again -- 

Now, are there factors that might affect the 
significance or the impacting of memory, and would 
assist its recall, make it easier to recall then 
than other memories? 

Okay, on the retrieval process then, yes, there 
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are these cue stimuli, or cue aspects that will 
then trigger the retrieval of the full memory. 
Again it can be something as simple as, "Well, you 
remember we went to the corner of Preston and 8 th 
Street three days ago. And oh, yeah, and then we 
went in, we were looking for Robin's Donuts, but 
it's not there any more" kind of thing, and so 
there is this chain of events that can facilitate, 
or even direct the retrieval of a for-real memory. 
So the memory might be there, but temporarily 
unavailable and — 

Yes. 

-- unretrievable? 

Yes. To get — can't remember the movie star's 
name that was in a, the Horse Whisperer, for 
example, you know, you just, "Who is -- I know 
that guy's name, I just can't bring it out, I 
can't retrieve it." So — 

And so prompting or outside commentary or 
questioning or suggestion might assist in this 
process? 

It could, if the — and it's a very delicate 
process, because you want to be suggesting the 
associated retrieval cues without suggesting what 
the substance of what is to be retrieved is. 
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Right. And you referred to that as a delicate 
process? 

Yes. 

And in terms of studies, is that an area that 
you've looked at in terms of — 

To get — with respect, that's what we're talking 
about before, I've -- I've read the literature, 
I've come to my own conclusions; there are other 
people that are more expert in this than I. 

But it's certainly an area that you've studied? 
Yes. 

And are you familiar, then, with the literature in 
respect to this area, let's say, with child abuse 
cases, or the risks associated with, and that are 
well documented in the literature, of questioning 
and suggestion? 

Yes, I am. I have attended a conference. 
University of Vermont a few years ago on 
specifically this issue. 

And it's, as you say, a very delicate area. 

Yes. 

It's one fraught with many difficulties. 

Correct. 

And the — the reason that it's fraught with 
difficulties is what, doctor? Why is this area 
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fraught with difficulties? 

A The societal consequences. Our society has 

decided that this, this is an activity that must 
not occur, and in order to prevent it occurring in 
the future that people who have engaged in it in 
the past should be — should be seen as being 
adequately punished. Con — however, the 
situation is such that the, well, the retrieval of 
suppressed memories, the techniques that you 
alluded to earlier, are equally likely to implant 
a memory, rather than assist the retrieval of a 
real memory. And as we mentioned earlier there is 
no — no difference between the memory of a 
thought and the memory of an event, and so 
consequently the memory of the implanted, 
suggested scenario becomes the memory of reality 
as far as that person is concerned. 

Q Right. And can that person distinguish -- 

A Yes. 

MR. HESJE: Mr. Commissioner, we've arrived 

right back where we were before, and that is 
eliciting opinion evidence on recovered memory, 
which is what Mr. Rossmann started to do, and I 
want to emphasize that I'm not opposed to that 
evidence, I think it's very relevant evidence, but 
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it only is material and of significance and can be 
considered by yourself if the proper 
qualifications and framework to allow, to 
establish that you can be assisted by his opinion 
in this regard, is in place. He was not qualified 
to go into this area, and indeed we just had an 
acknowledgment moments ago that he did not — does 
not consider himself an expert. He has some study 
and, again, I'm not opposed, but I am suggesting 
that -- I'm not supposed to be hearing the 
evidence if there is the proper foundation set for 
it. But we really have to go -- I mean the proper 
approach here if somebody wants to elicit opinions 
from him with respect to these other areas, we 
should have had some notice of that, and we should 
go through a qualification — we should examine 
his qualifications. It's the only way we can be 
assisted by this evidence. 

THE COMMISSIONER: I tend to agree. There are several 

possibilities here, Mr. Stevenson. One, we can 
adjourn and you can canvass this area if you want 
to, and see if this witness is qualified, and then 
indicate to counsel what steps you intend to take 
to qualify him. Or we can stand him down and 
return to him another day, and in the interim see 
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if he has those qualifications. But I -- what I 
understood this discussion to be about entirely 
with respect to memory was the impact of alcohol 
and drugs. And now we're into an entirely 
separate area, that is the process of recovered 
memory, with particular reference to complaints 
about child abuse and the like. And that's an 
entirely different matter, and we strayed into 
another area a few minutes ago with respect to the 
techniques that are used for memory recovery, 
whatever they may be. And I share the concern 
that Mr. Hesje has expressed, that I don't know 
what attention I can pay to this at all in the 
absence of some clear indication that this witness 
has those qualifications. And this is a very 
different matter than talking about the impact of 
alcohol abuse, or over-use, on memory, and what 
happens to memory as a consequence of blackouts 
and the like. 

So I'm going to suggest we take 15 
minutes now, and you had better canvass this and 
decide where you want to go, but it strikes me 
that if you want to call evidence about the 
appropriateness of the techniques used in memory 
recovery, whatever it might be, then you've got to 
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go through the usual and required process of 
advising counsel and so a determination can be 
made as to whether that evidence should be adduced 
or not. 

But have you any particular 
training, doctor, in the area of the techniques 
used for recovery, memory recovery in individuals 
who are complainants about abuse and the like? Or 
is it simply a matter you've read the literature? 

THE WITNESS: I've read the literature, I 

attended this one conference that was on the false 
memory retrieval problems. I have training in 
behaviour therapy, relaxation therapy, which 
involves the guided imaging that was reported; 
however that was many years ago. I have not been 
— have not practiced any of this activity, I am 
not licensed to practice this activity, I've not 
sought to be licensed. And so there are, from a 
theoretical point of view I'm comfortable talking 
about it. From a practical and expertise area, 
then I am not comfortable. I am not -- I'm not an 
expert. 

THE COMMISSIONER: If you were invited by the court to 

appear as an expert, and give evidence in this 
area, I gather you would decline to do so, is that 
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right? 

THE WITNESS: That — yes, at this present time. 

MR. STEVENSON: Well, thank you, Mr. Commissioner, 

I am — part of — 

THE COMMISSIONER: Mr. Stevenson, we'll adjourn for a 

few minutes. I am — I am not at all convinced 
that this is appropriate, however I'll give you a 
few minutes to consider this and to canvass with— 

MR. STEVENSON: Perhaps I might just state my 

difficulty that I've had, and I -- I've been 
entertaining whether we should have, and this 
Commission, should have the benefit of a person 
who can give expert evidence in the area of memory 
and memory recall, and its effects, because I 
think this is important for the Commission to have 
that evidence. I've been in discussions with a 
potential witness in that area. Faced with Dr. 
Richardson, and all of the questions about memory, 
I didn't want to leave it untouched for fear that 
if I came to the Commissioner and said I'd like to 
call this kind of evidence, and be met with well, 
you had Dr. Richardson, why didn't you ask him 
the questions? And I — so that's the difficulty 
where I've come from on this. 

THE COMMISSIONER: Well, I wouldn't draw the 
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1 conclusion that you erred in not asking the 

2 questions, because he's not qualified, as far as I 

3 can see, to go into that area. Notwithstanding 

4 the fact that he may have strong opinions about 

5 this, as he obviously has opinions about other 

6 things; but he's not necessarily an expert in that 

7 area. 

8 MR. STEVENSON: Well, perhaps we might have a few 

9 minutes to — 

10 THE COMMISSIONER: All right. We'll take 10 minutes. 

11 MR. STEVENSON: — consider our position, talk to 

12 other counsel. 

13 (PROCEEDINGS ADJOURNED AT 10:05 A.M. & RECONVENED AT 10:18 

14 P.M.) 

15 MR. STEVENSON: Thank you, Mr. Commissioner. I've 

16 had an opportunity to consider my position, 

17 consult with other counsel and given Dr. 

18 Richardson's position that he's not an expert in 

19 this area, then I will not pursue any questioning 

20 in that area, but will consider other options in 

21 terms of other evidence to come forward. In light 

22 of that, I have no further questions of Dr. 

23 Richardson, thank you. 

24 THE COMMISSIONER: Very well. Now, are there any — 

25 I think that it's helpful for me just to make a 
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comment here about questions asked of expert 
witnesses, because there may be a temptation for 
any expert — and I'm not singling out the Doctor 
— to express an opinion in an area that he or she 
has dome some research and reading in, but has not 
really concentrated in that area of investigation 
to the extent that they're entitled to be treated 
as an expert. And I think that all of you need to 
resist the temptation to draw experts into 
expressing opinions in areas where they are not 
really qualified to testify, even if they have 
opinions about them. I have an opinion about 
recovered memory, but that doesn't make me an 
expert, let me assure you. And I couldn't utilize 
my own beliefs about this in reaching a conclusion 
about recovered memory or something in that area. 
It would be inappropriate for me to do that 
because I don't have the qualifications. So I 
just remind all counsel that, bear in mind always 
the purpose for which the expert has been called 
and that implicit when qualifying the expert is 
the idea that that individual will only be asked 
questions about the area in which he or she is 
qualified. And it's a coincidence that I make 
these comments before you, started, let me assure 
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you. 

MS. KNOX: That's okay. 

MS. KNOX, examining: 

Q Dr. Richardson, I want to take you back from this 
whole road down in the — down the issues of 
memory, and go back to the calculation of the 
blood alcohols that you were able to do based on 
the information provided to you. And as a 
starting point, I think you've probably said this, 
but would you agree with me that in fact these 
calculations are only as reliable as the 
information upon which you were able to draw them. 
And if that informational base is faulty, then 
your conclusions effectively can be taken to mean 
nothing. 

A Most definitely, yes. I'm confident in the 
formulae that I use, the relationships. I'm 
confident in the physiology, but I — whatever 
numbers get put into the formula, that's the 
important thing as far as the conclusion is. 

Q And which -- sorry, go ahead. 

A And perhaps, years ago a Crown prosecutor made the 

statement in similar context; garbage in, garbage 
out. I said yes, totally correct. 

Q Yeah, so in effect, with no disrespect intended to 
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you, if we have really no reliable information 
about which you can make your calculations, then 
your calculations are effectively garbage, to use 
your words, or others would refer to it as junk 
science. 

Yes. 

Yeah. 

Well — 

The formulas are good. 

The formulas — it's good — the formula is good 
science, but the numbers can be totally irrelevant 
to reality. 

Okay. Now, one of the requests that was made of 
you by Mr. Hesje when he solicited your opinion 
and the services that you could provide to the 
commission, was that you provide him with some 
authorities that you rely on to substantiate the 
opinion evidence that you could offer. And I want 
to start again in this whole area of the blood 
alcohols and ask if you could provide us with at 
least some of the authorities upon which you rely 
on and, in particular, if you could identify for 
me where you draw the formula that you do the 
calculations for the absorption and elimination of 
alcohol from the system? 
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The textbooks that — of pharmacology that we've 
used in the past for medical students, the 
textbook that is widely considered in the 
profession of pharmacology as the bible of 
pharmacology, that is referred to as Goodman and 
Gilman's Pharmacological Basis of Medical 
Therapeutics. So Goodman and Gilman is the 
primary text. Other pharmacology textbooks that 
are not quite as, not held in as quite a high 
esteem as Goodman and Gilman, include Katzung, 
Basic Pharmacology, then — well, there — 
primarily Goodman and Gilman, and then Katzung. 

Are you familiar at all with the Widmark Range for 
the elimination, which presents the range to be 
between 10 and 24 milligrams percent? 

Well, I'm not familiar with that being the Widmark 
range of elimination, however I am familiar with 
that range of elimination being used by the 
individuals from the RCMP toxicology labs across 
the — across the country. 

In fact, that's the one that they rely on, they 
use to 10 to 24 as — 

Yes. 

And the one you rely on is — 

Well, the 10 — 
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Pardon me? 

Yeah, okay, I was familiar with them using 10 to 
20 as the range. 

Okay. I've had it suggested to me that it's 10 to 
25, but in any event the more commonly used one by 
forensic pathologists for purposes of criminal 
proceedings in particular, and forensic work, is 
the Widmark scale. Would you agree? 

Again, I'm not familiar with it being referred to 
as the Widmark scale, but — 

Or Widmark Range, I should say. 

Okay. To my knowledge with — when I hear Widmark 
factor, or whatever, that is the conversion of 
body weights to essentially volume of distribution 
of alcohol, the amount of alcohol that is absorbed 
by a given body. This is work done by a Swedish 
physiologist. Professor Widmark, back in the 50s, 
and — 

And the scale that you use, or the numbers that 
you use, what are your numbers as compared to the 
ones that the RCMP rely on? 

I typically use the word — or the average 
elimination rate, which again, from the textbooks 
from Goodman, Gilman and Katzung are the 
textbooks, has been determined by other 
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pharmacologists. Specifically it is 124 
milligrams of ethanol per kilogram body weight per 
hour, plus or minus 10 milligrams percent being 
the two standard deviations. So that translates, 
when you do all the mathematics, that works out to 
be the average being 18.5 milligrams per cent per 
hour for men, 22.5 milligrams per cent per hour 
for women, with a range of plus or minus 3 on 
either side for the males, and plus or minus 3.6 
for females. 

Well, just in — as we're dealing with males here 
I'll stick with that. The lower end of your range 
would be 15-and-a-half? 

Yes. 

Whereas the range used by other professionals, 
including the RCMP forensic people, would be — 
could be as low as 10? 

Yes. That's right. From my reading of the 
literature I have seen elimination rates as low as 
10 milligrams per cent, but these tend to be in 
people with liver damage, so I go with the 15 as 
the lowest for average individuals, so — 

Okay. If you had gone with 15 as the lowest level 
for the individuals who hypothetically you were 
looking at the drug interactions for here, the 
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at the lower end of the range; in fact 
significantly lower, wouldn't that? 

I forget who was asking the questions at the time, 
but I did give a range that incorporated plus or 
-- I believe minus 14 milligrams per cent for the 
five-hour period, for consumption over four hours, 
and one hour later. So this was, then, using the, 
the range, so the low number that I would give at 
that point, where I'd say the average would be, 
but the range would be from this to this, would be 
taking into account the low range of elimination 
of 15-and-a-half milligrams per cent, to give — 
But just so that the record is clear -- 
Yes. 

The lowest point that you used in any of your 
numbers is 15-and-a-half per cent? 

Yes, that's true. 

To find the low end of the range? 

Correct, yes. 

And other professionals would potentially have 
gone as low as 10? 

Yes. 

Because the literature supports that as the lower 
end of the range. 


Volume 31 



5886 


Exam J. Richardson 
by Ms. Knox 


Yes, that's right. 

Okay. Now, Doctor, again, just to spend a very 
brief more period of time on that. When you 
started your evidence yesterday you listed a 
number of factors that a forensic person such as 
yourself needs to know, and as I recorded them, 
and correct me if you're wrong, you said the 
critical factors for informational input is: the 
time that consumption began; any alcohol that may 
have been in the system before the consumption 
being considered began? 

Yes. 

Okay. The actual amount that was consumed by the 
individual? 

Yes. 

The gender, which is one here that we know for 
certain? 

Yes. 

The timing of the consumption? 

Yes. 

And the target time for the calculation? 

Yes. 

Would you agree with me, based on the information 
that you have available to you that the only 


factor of that list of variables that you identify 
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as being of what would be critical importance in 
— in determining the accuracy or reliability of 
your calculation is the gender? 

That's the only — the only one that is confirmed, 
I guess, yes. 

Yeah, that's the only thing that we're left with. 
Yeah, right. 

And would you also agree with me that ordinarily 
in terms of making a detention of this point — of 
this kind of information, it's fairly important 
that you get that information as soon as possible. 
In fact, it's the kind of information that the 
police obtain from people who they suspect of 
drinking and driving. They ask them, for example, 
how much did you have to drink? 

Yes. 

They — 

That's — 

You know, but that's an important piece and the 
kind of information that we, as lawyers, send to 
you. We would also get the individual to — our 
client to write down for us when he had each 
drink, you know, whether he had any food in 
between, all kinds of factors? 

Yes, that's right. 
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And all you've got is gender? 

Correct. 

And the only other constant that we have in 
respect to any calculations you could do was that 
at the time of death — or not at the time of 
death but at the time of autopsy the blood alcohol 
determined by the forensic crime lab present in 
Neil Stonechild's system was 150 milligrams per 
cent. 

That — that is a benchmark, yes. 

Yes. Now, Doctor, you indicated yesterday that 
you're aware that pathologists and others consider 
the blood alcohols taken from a cadaver, a 
deceased, to be a relatively unreliable form for 
using calculations of blood alcohol at the time of 
death. 

I think I put it in terms that there are a lot of 
factors that may confound the consistency or the 
reliability of the sample taken at autopsy as 
reflecting the blood alcohol concentration at the 
time of death. So — so, yes, the simple answer 
to your question, yes. 

And are you familiar with the work that was done 
by the office of the chief medical examiner in 
Edmonton in respect to the interpretation of post 
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— post-mortem blood alcohols, in a book that's 
entitled Drug Abuse Handbook ? 

I don't — I -- I'm not sure. I have a picture in 
my mind of something called the Drug Abuse 
Handbook with a yellow cover, a three-ring binder 
but — produced by the federal government, RCMP 
division of the federal government, but I'm not 
sure. So, no, I don't. 

You indicated as well that basically the knowledge 
around post — the analysis of post-mortem blood 
alcohol has varied a fair bit within the last ten 
years and what might have been done as a common 
practice ten years ago or in this case in 1990 in 
terms of extracting a sample to determine blood 
alcohol wouldn't necessarily be done today? 

Correct. It's my understanding that — without 
any personal experience at it that's my 
understanding, that different techniques are used 
currently to analyze blood alcohol levels taken at 
autopsy than were used previously. 

And you would agree with me that, in fact, the 
more frequently used method is to take a fluid 
from the eyeball, the vitreous I think is the 
pronunciation — 

Yeah. 
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-- fluid, because that's known to give a more 
reliable reading. 

Yeah, I know that it gives a more reliable 
reading; I don't know whether it is more 
frequently used. The autopsy reports that — that 
X have been provided with over the last five years 
or so still tend to take the blood sample from the 
-- from the ventricles from the heart. 

Occasionally they've also taken vitreous — a 
sample of the vitreous humour from the eyeball, 
but — 

But a sample of blood — 

— it is — yeah, it is. Yeah, a sample of 
vitreous humour would — would tend to be less 
likely to be contaminated by post-mortem factors 
than would the — a sample of blood taken from the 
heart or from the — the gut, yes. 

And, sir, one of the reasons for doing that is 
because blood taken from the heart or from the 
gut, in fact, has all kinds of possibilities that 
would cause it not likely to be a dependable 
reading, that, in fact, there can be decomposition 
in the body that could result in not just an 
increase in the blood alcohol level, a decrease. 
Anything is possible at that level because of 
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contamination by the growth of bacteria, isn't it? 
Yes, that's right. The diffusion of alcohol from 
the — from tissue or the creation of additional 
alcohol by bacterial or germ multiplication in the 
decomposing body, yes. 

And, in fact, what the bacteria tends to do is 

increase the blood alcohol level -- 

Yes. 

— artificially.? 

Yes, that's right. 

It's not likely to decrease it but it can increase 
it — 

Right. 

— and can increase it substantially? 

In theory, yes. I don't have any specific 
information as to how much contamination or how — 
how much bacterial growth will produce how many 
milligrams per cent increase, but this is a very 
serious problem, yes. 

Okay. And again, just as you have the limitations 
in terms of the information that we are able to 
give you about time of consumption, amounts and so 
forth, you have very little information about 
where even in the body this blood sample was taken 
from? 
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Right. I've -- I've not seen the autopsy or the 
toxicology report, so I just — 

And, in — in fact — 

— know nothing. 

— you don't know whether it was even considered 
or factored in that there might have been 
contamination through the, you know, bacterial 
growth in the time between death and the — the 
taking of the sample. 

Correct. I don't know. 

You don't know, in fact, whether the lab sample 
was intact and at the time it got to the lab was 
as it came from the body. You can't rule out the 
possibility of growth of bacteria in the blood 
tube itself, if bacterial growth had already 
started before the sample was taken? 

Correct. 

Okay. So would I be fair in summarizing what we 
can take from the presence of the blood alcohol 
reading of 150 milligrams in a blood sample taken 

— taken at autopsy is that this is the highest 
blood alcohol would have been but potentially it 
could have been lower and this is an inflated 
number because of the risk of bacterial growth in 
a body that's been frozen, warmed up and, you 
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know, sort of a long time between death and 
autopsy? 

Right. 

Okay. So — 

That would be the — that would be the — that the 

— at the time of autopsy that would be the — 
what was found in the tissue sample, however the 
relationship of that blood — that alcohol 
concentration to a living blood alcohol 
concentration is suspect. 

Highly suspect. In fact — 

Yeah. 

— would you not go so far as to say that from a 
scientific point of view you would have to say 
that it was totally unreliable? 

All — all on its own, yes, it would require 
confirmation to — to give it reality in the 
living person. 

Now, sir, and again the fact that there was such a 
delay is a — is a contributing factor to that. 

So without any information about the pattern of 
drinking, without a reliable blood sample, it's 
almost meaningless? 

Correct, yeah. 

And, in fact, the odds are that it's higher 
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because of the freezing and decontamination 
process and — and I -- I believe you've already 
agreed at the very most that's the highest it 
would have been. 

A Right, at — at the -- I think it -- I indicated 
yesterday and perhaps — and I don't remember 
whether in our conversation just now, but the — 
from the time of death to the time of autopsy 
alcohol could diffuse out of the sample, so that 
further casts the reliability, or puts reliability 
of the sample in doubt. However, the statement 
that that's the highest it could have been, it 
could have been higher and then some of the 
alcohol diffused to other -- out to the 
environment or to other parts of the body after 
death. 

Q Okay. Now, sir, if I could move on and I'll try 
to stay out of areas of trouble with respect to 
the evidence you offered us on the issue of the 
effect of alcohol on memory and I -- I will 
restrict myself to that. Would you not agree with 
me that, in fact, despite the reading that you've 
done in the area, and you've acknowledged you've 
done research, that this whole issue of memory and 
the reliability of memory is a highly 
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effect of alcohol on memory? 

I wouldn't say it was highly controversial, the 
effects of alcohol on memory. There — I would 
say that I'm not aware of total agreement as to 
the mechanism behind alcohol-induced amnesia, the 
neuro — the neurochemical mechanism of why people 
have alcoholic blackouts. I'm not aware that 
there is complete agreement. However there is, 
within the scientific field, there is — well, in 
my opinion, the bulk — the bulk of — the bulk of 
the neuroscientists will -- are of the agreement 
that alcohol and Valium does cause amnesia. Now, 
exactly the mechanism for this, that's — we just 
don't know. 

And one of the reasons why we just don't know is, 
in fact, there are different systems in the brain 
that — that — that store memory, it's not just 
one little point where you can say, you know, 
memory is — is stored here but, in fact, it's 
generally agreed that there are different systems 
for storage of memory? 

Yes, that's one — one factor is that the — the 
memory storage system is incredibly complex. 

Okay. 
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A Another factor is that it is not popular research 
right at the moment and so the money is going — 
the research money is going to other problems 
rather than to — to this basic mechanism of 
memory. 

Q Do you follow the research and readings reported 

in the — the psychopharmacology journals? 

A Yes. 

Q Okay. Are you familiar with research done by a 
gentleman by the name of Parker in 1981 which 
showed that persons who drank alcohol, in fact, 
remembered material presented to them just before 
drinking better than persons who were given a 
placebo, in fact, given fake alcohol or fake 
medications or a lesser amount of alcohol, that in 
fact, that study showed and the conclusion drawn 
is that alcohol can improve retrograde memory? 

A No, I'm not familiar with that study. 

Q Okay. Are you familiar with the work of I believe 
it's a male by the name of Bruce which is reported 
in the Experimental and Clinical 

Psychopharmacology Journal, 1 could give you the 
full name. Journal of Studies on Alcohol in 1999, 
that similarly suggests that there's a lot of 
questions still out there about the effect of 
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alcohol on memory? 

I'm not familiar with that — that study, however 
I agree with the — the suggestion or the 
conclusion that there is a lot we have yet to 
learn. 

Would you also agree that, in fact, events that 
are clearly perceived — I think you have agreed 
but I'll just put it to you that the research 
fairly commonly agrees that events that are 
clearly perceived, even by a person who is quite 
drunk, can be properly and appropriately stored in 
memory and not likely to be lost in memory if 
they're clearly perceived at the time the events 
are happening? 

I think there — there's more to it than just 
clearly — than the perception. There's the 
perception and the interpretation happens prior to 
the — the transfer to long-term memory storage, 
so there's more to it than just someone who is 
quite drunk can do this, yes. 

M' hm. 

However there is a point at which the blood 
alcohol level — blood alcohol level for each 
person that will shut down the transfer from 
short-term memory to long-term memory and it's a 
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different blood level — different amount of 
alcohol for -- for different people and — 

And, in fact — oh, sorry, continue. 

Yeah. Well, and so it's — it's more than just 
clear — clear perception that the — the person 
whose blood alcohol level is above the threshold 
for — in an amnesiac state can clearly perceive 
what is happening right now but tomorrow have no 
memory of it. 

Okay. 

So — so there's more to it, more complicated, 
than just clear perception. 

In fact that's the whole issue — 

Yes. 

— it is really complicated — 

Yes. 

— and at the end of the day you can't really say 
anything because a total drunk who gets involved 
in a frightening experience who you'd never expect 
to remember anything because he's completely 
soused can, in fact, because of the anxiety or the 

— the stimulation of fear, remember clearly a 
particular thing that happened, as you just told 
Mr. Stevenson? 

Yes, that's the — the island of memory in the — 
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in the midst of the amnesia, yes. 

Q Okay. And in fact. Doctor, as a clinical 

psychologist when you're presented with what could 
effectively be identified as a possible island of 
memory, one of the ways to assess the reliability 
of that memory is to look for external factors 
that might corroborate or confirm parts of it, 
isn't it? 

A Yes, to — 

MR. ROSSMANN: I'm sorry, but he's not a clinical 

psychologist so I'm not sure that we're not 
getting outside his expertise. 

THE COMMISSIONER: I understand the question to be 

whether there are factors — other factors which 
would bear on memory acquisition and retention. 

MS. KNOX: Yeah, that's right, and I — I'm 

trying to restrict myself to, you know, the 
factors that would affect somebody under the 
influence of alcohol. 

THE COMMISSIONER: But I — but I think more 

particularly the question is are there other 
things that would have a bearing on this that — 
and I take it you're talking about aide memoire of 
some kind, something that — that — 

MS. KNOX: M'hm. 
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5 900 Exam J. Richardson 

by Ms. Knox 

THE COMMISSIONER: — that might reinforce or trigger? 

Anyway, I'm not — what am I doing taking over 
your examination, you should ask the question. 

MS. KNOX: Oh, I appreciate any help I can 

get. 

THE WITNESS: Yeah, I >■— I understood the — the 

question to be, are there factors that could 
corroborate that it is a real island of memory 
rather than an implanted memory. 

Q MS. KNOX: M'hm. 

A And so that in a period of amnesia, yes, if there 

was evidence of sudden sensory input going out in, 
well, January — well, January yesterday going 
outside without a coat and then all of a sudden 
remember being — remembered being on the porch 
then, yes, the sudden feeling of cold then would 
be the bucket of cold water in the face that would 
activate or overcome the suppressant effects of 
alcohol. So this is an example of a — of a 
corroborative event that would make it more likely 
that this memory was an island of memory rather 
than an implanted memory. 

Q Yeah. And so you look for indicia — indicia of 
reliability, and I'm going to put — 

A Yeah — yeah, corroborative evidence or -- 
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Yeah. 

— to make it consistent. 

And I'm going to suggest to you as an example, and 
perhaps I'll make this a hypothetical, if an 
individual who, the theory is, has made something 
up or who has an implanted memory, has adopted as 
real that which was, you know, the thoughts of 
others, but there's a record that shows that at 
the time he says this event happened to him that 
parts of what he said are truthful, i.e. if the 
individual says, "Yeah, I was drinking but I 
remember getting stopped by the police and I 
remember I gave them a false name, I gave them my 
cousin's name and date of birth". The fact that 
that individual could remember giving — remember 
enough or was aware enough to give not only a 
false name but a false date of birth would be an 
indication, would it not, that he was thinking on 
his feet at the time despite the amount of alcohol 
he might have consumed? 

Yes. But — but again it depends on how much 
alcohol and what the — what the other factors are 
involved. If — if there was amnesia up to the 
point of being stopped by police and then amnesia 
-- five minutes later amnesia starts again, then 
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this would be consistent. 

Okay. But if the individual is able to say, "I 
gave a false name, I gave a false date of birth". 
And 14 years or 13 years later we have, in fact, 
an aid to memory, we have a police report that 
documents that that individual -- that the name he 
gave and the date of birth -- date of birth he 
gave was checked, would that sort of be, as a 
psychologist, an indication of a higher degree of 
likelihood of reliable memory? 

It would be consistent, yes. 

Yeah. And if the individual was able to talk 
about a whole number of other surrounding events 
where he was drinking that evening, what he did 
all the hours of the day before he went drinking, 
where he went when he left, and the location where 
he was drinking, i.e. that they went into an 
apartment building, or went from apartment 
building to apartment building ringing bells 
trying to get into the building, and there's a 
police record that confirms a complaint that very 
night of individuals running through the halls and 
ringing bells; again that would be considered a 
pretty significant independent factor that would 
be indicative of likely a more reliable memory. 
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Well, at that time. But again, if the blood 
alcohol level was different at a different time 
then — then it's not — it's not — it's not 
indicative of -- 
Okay. But if we know that — 

— of later on, but — but yes I -- 

If we know these events, i.e. ringing doorbells in 
apartments causing a disturbance, and giving a 
false name to the police happened within close 
proximity, i.e. within 10 to 20 minutes, that's — 
Then — 

— that's more indicative of a real memory than an 
island of memory in amnesia, isn't it? 

Yes, it — it's more — more indicative of a — 
less indicative of an island of memory that there 
doesn't — 

Yeah, and in the -- 

— doesn't seem to be the pre-existing amnesia. 
Yeah, there doesn't — there's nothing there that 
supports it. 

Right. 

And if that individual said, for example, "I saw 
my friend in a police car," and we have 
photographs of the individual's friend — and he 
said he had blood on his face — and we have 
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photographs of the individual's friend that show 
he's got cuts on his nose and probably took a blow 
to the nose that, for example, might have caused 
nose bleeding, all again within the same time 
frame; that again, would be another indication of 
a more likely reliable memory than a planted 
memory or a — the adoption of a thought process 
versus a real event. 

In — in — in those alternatives, then yes. 

Yeah. And if, in fact, all of those alternatives 
that I suggest to you are proven to be real, 
credible and reliable, would you not agree with me 
that the only conclusion that you could give from 
a scientific point of view in terms of the effect 
of alcohol on memory of this individual is that, 
regardless of how much he might have had to drink, 
there are independent indicators in close 
proximity in time that suggest he was still with 
it, knew what he was doing, and had his head 
together? 

Right. I could put — I would conclude that the 
— at the time of these events the blood alcohol 
concentration was not sufficient to — to produce 
amnesia. 

Okay. And suggestions about him making it up or 
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by Ms. Knox 

unconsciously adopting thoughts and stuff like 
that become less and less likely the more 
peripheral facts we can show that support his 
memory to be reliable. 

A Yes, I would agree. 

MS. KNOX: I have nothing further for Dr. 

Richardson. 

THE COMMISSIONER: Any other questions? 

MR. PLAXTON: Mr. Commissioner, if I may, a few 

questions out of this last round of questions by 
Ms. Knox concerning the island of memory 
phenomenon. 

MR. PLAXTON, examining: 

Q Dr. Richardson, Ms. Knox has gone through a 
scenario with you. If we take the island of 
memory phenomenon, and let's say this person some 
three or four days later reported to another 
person -- let's pretend the person who suffered 
the alcohol ingestion reported to another person, 
say in a statement to the police, matters 
surrounding when this event allegedly occurred 
that he was later reported saying he didn't recall 
things. If I — if I may quote, say he had gone 
to a store maybe an hour before he and his friend 
parted and said, "I don't remember how I got to 
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the store," and then he says, "And I don't 
remember if they sold us anything," and then he 
says he and his friend were out on the boulevard, 
"We were arguing but I don't know what" — I 
presume they were arguing about. And then he says 
just before he and his friend parted their ways, 

"I must have stopped him and we stood there and we 
argued for what I don't" — and I think perhaps 
indicating he didn't recall. Is that consistent 
with a person having alcohol amnesia at that point 
in time and these are all events he cannot recall? 
Yes, this would be consistent with alcohol 
amnesia, that there is amnesia for events before 
and after the reported memories. 

Also in the alcohol amnesia scenario, if I 
understand your evidence to be correct, it would 
be — three days later this person's recollection 
would be the same as three months later, the same 
as three years later, et cetera. It would not 
grow? 

Yes, that — that would be correct, that — that 
if it was the — if the retrieved memory was an 
actual recall of the events then it would be the 
same — well, roughly the same with the passage of 
time. 


Volume 31 



5 907 Further exam J. Richardson 

by Mr. Plaxton 

Yeah, if anything it may get a little hazier as we 
went along but it wouldn't get better. Is that 
right? 

Well, people do embellish with -- with passage of 
time, as well, so that — so it might get more — 
anyway, so that's another problem altogether, but. 
Okay. As to imperfect recall. 

Yeah. 

But it is inconsistent with the island of memory, 
if this person is telling the truth, that he says 
three days down the road or four days down the 
road, "I was passed out and can't recall a thing," 
but later claims, "Oh, yes, now I recall," that is 
inconsistent with a true island of memory; is that 
correct? 

I'm sorry, I -- I lost the — 

Oh, I -- for him to report shortly after the 
event, say three or four days, "I cannot recall, I 
passed out," and then to claim sometime down the 
road, "Oh, I do recall," that is inconsistent. 

That — that — no, that's not consistent with an 
island of memory. It would be — the island of 
memory would be present two or three days later 
and continue to be present. 

On the other hand it is wholly consistent with 
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backfilling a memory that doesn't exist. 

A Yes, that's right. 

MR. PLAXTON: Thank you, sir. 

THE COMMISSIONER: But it could also be consistent 

with real memory, correct? 

THE WITNESS: If there was no — well, I thought 

I understood that there was no memory — two days 
later there was no memory of what had happened, 
and then sometime later then there was a report of 
something that had happened. 

THE COMMISSIONER: Or some new stimulus, a person 

revisits a scene and is able to recover other 
details? 

THE WITNESS: Well, that's — that — that's a 

problem. 

THE COMMISSIONER: Right. Yes. 

MR. CURTIS: Thank you. My Lord. I just have 

one — one brief question. 

MR. CURTIS, examining: 

Q Not that we need another possible scenario here, 
but I would like to go about this from the — the 
-- I think the other way around, and just ask if 
you could give your opinion on whether this is a 
reasonable and possible scenario. That someone 
could be out drinking and drink themselves to a 
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certain level of intoxication, have two instances 


of anxiety-producing events that cut through — if 
you don't mind me putting it that way, the — this 
particular level of intoxication, not recall very 
much else from the evening, wake up in the morning 
and have an actual memory of those two anxiety- 
producing events, but not believe that those could 
be possible because "I was so drunk last night 
that can't be right." But have those real memory 
-- real memories persist over the course of a few 
days such that I suppose a person would be 
convinced that that must have happened. Is that a 

— is that consistent with the way alcohol might 
affect memory and just the person's, I suppose, 
observations of the — the night before, the 
morning after? 

It is consistent with the — the — the thought 
process, the cognitive process, the reality 
testing that our brains also do automatically that 
in the hungover state the person may have the 
memory, as you suggested, anxiety — 

Yeah. 

— anxiety-associated island of memory that just 
is so fantastic that they — then they're the next 

— when they're hung over they figure this must 
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be — 

Q They must have been dreaming. 

A — DT's or must have been dreaming or that it was 
just so fantastic that it couldn't have happened. 

Q Right. 

A And then sometime later then the memory persists 
or if there is some collaborative evidence that, 
yeah, I guess that — that really did happen. So 
that is consistent as well. 

MR. CURTIS: Right. Okay. That's all I have. 

Thanks very much. 

MR. FOX: Mr. Commissioner, I just wanted to 

follow up just on the one question you had asked 
the witness about a new stimulus, going to, for 
example, the scene or something like that, if it 
would bring — bring back memory or whatever, and 
X wasn't — the witness simply answered, "Yeah, 
that would — that would be a problem or could be 
a problem," and I wasn't quite -- I'm not sure 
exactly what he meant by that, so I just wanted to 
clarify that if I could. 

THE COMMISSIONER: All right. 

MR. FOX: And I'm not sure if — if you'd 

prefer to ask the question, but it was in relation 
to the comment that you made when the witness — 
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MR. FOX, examining: 

Q And I'm referring to the question that His 

Lordship gave you. Dr. Richardson, where there was 
a suggestion that the witness doesn't have, or an 
individual doesn't have a recall of something but 
then may be exposed to some stimulus, like going 
back to the scene of the party or something like 
that and you indicated that, yeah, that could 
create a problem or could be a problem. I think 
that was the answer you gave. 

A Yes. 

Q Can you -— can you tell me what you meant by that? 

A Yeah, I meant that this would be a possibility of 

implanting a memory, that say take someone to a 
situation, say "Something happened here, you 
remember what happened?" And so they still don't 
remember what happened but now they're being — 
well, okay, yeah, I guess this is what happened. 
They're fitting together bits of information that 
they know to come up with an explanation for the 
situation. So that would be — well, I'm not 
supposed to comment about implanted memories but 
this would be an example of a potential 
confounding factor, is that being returned to a 
particular scene rather than triggering memory of 
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or providing the — the cue, the retrieval cue 
stimulus for retrieving an actual recall of the 
sensory input, this could — could — might — 
might just as well be providing a context for 
filling in as what must have happened. So it is a 
problem. I mean, and we have no way of knowing 
which one it is, whether it is providing the 
retrieval cue, or whether it is providing the 
suggestion for the opportunity for filling in. 

This is — 


MR. FOX: 

THE COMMISSIONER: 
MR. FOX: 

THE COMMISSIONER: 


Thank you. 

Just a moment. 

Yes, please go ahead. 

That wasn't my— that wasn't the 


purpose of my question. What I was — 

THE WITNESS: Sorry. 

THE COMMISSIONER: — trying to determine is if a 

person returned to the scene, and let's assume 
that somebody has told him or her that you were at 
such and such a location last night when you were 
drunk, but on return to the scene recognizes 
elements of the scene, notices again that the door 
to the apartment building was damaged in the lower 
panel, that the light was burned out in the 
hallway, and other things which were not suggested 
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to this individual by his source. My question was 
would that kind of recognition suggest fairly 
strongly that there was real memory, if I can put 
it that way, a real or accurate recollection as 
opposed to something that was contrived or 
imagined? 

THE WITNESS: Yeah. It is — it is difficult to 

— to make that equation in that, again, if — if 
the person subsequently believes that they were in 
fact there and then is brought there and sees 
various things it could be that — that they're 
incorporating this new input into their belief 
system that they had — had, in fact, been there 
and so they must have seen this, because I was 
there before, because Bill told me I was here 
before and I trust Bill and Bill is telling me the 
truth, I accept Bill telling me the truth. 

However, something that is — that — that would 
be suggestive of a real memory would be to notice 
the — the broken door and then say, "Oh, yeah, 
the door was broken and the light was off," and 
then you go around the corner and find out the 
light was off, then this would be collaborative 
kind of -- or your unconfounded suggestion that 
what you had suggested before could — 
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1 THE COMMISSIONER: So that — 

2 THE WITNESS: — very well be true as well. But 

3 it's just there is this question about it. 

4 THE COMMISSIONER: But that seems, and I — I think I 

5 can let you go, Mr. Fox, but that just seems to me 

6 to once underscore the enormous number of 

7 variables here and the enormous amount of 

8 uncertainty that exists — 


9 

THE 

WITNESS: 


It — it is — 

10 

THE 

COMMISSIONER: 


— about this whole question. 

11 

THE 

WITNESS: 


Yes. Quite right. My Lord. 

12 

MR. 

FOX: 


I — I think that's clarified it. 

13 


My Lord, 

and 

— and probably your last comment is 

14 


— is fairly 

accurate one, as well. 

15 

THE 

COMMISSIONER: 


Right. 

16 

MR. 

FOX: 


Thank you. 

17 

THE 

COMMISSIONER: 


Fine. Now, do you have anything 

18 


further. 

Mr. 

Hes je? 

19 

MR. 

HESJE: 


No re-exam. 

20 

THE 

COMMISSIONER: 


Okay. Thank you. Doctor. 

21 

THE 

WITNESS: 


Thank you. My Lord. 

22 

MR. 

HESJE: 


Mr. Commissioner, the next witness 

23 


is Staff 

Sergeant Murray Zoorkan. 

24 

MURRAY WENDELL ZOORKAN, 

sworn, testifies: 

25 

MR. 

HESJE, examination- 

-in-chief: 
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Q Staff Sergeant Zoorkan, you have been here for 
some of these proceedings. You're likely aware 
that there is a caution I'm required to read to 
each witness. 

THE COMMISSIONER: Do you want to sit down. Staff 

Sergeant? 

THE WITNESS: I will sit down. 

Q The rules of practise and procedure established 
for this inquiry provide that all witnesses must 
be advised they have the protection of section 37 
of the Saskatchewan Evidence Act and section 5 of 
the Canada Evidence Act. These statutory 
provisions state the testimony that may tend to 
criminate you, tend to establish liability to a 
civil proceeding, and which testimony you would 
not be compelled to provide at common law, shall 
not be used or admissible in evidence against you 
in a criminal trial or other criminal proceedings 
against you, other than the prosecution for 
perjury in the giving of evidence or for the 
giving of contradictory evidence, and shall not be 
used or receivable in evidence against you in any 
other civil proceeding or any of the proceeding 
under an act of the Legislature of Saskatchewan. 
You're hereby advised that such protection shall 


Volume 31 






5916 


Exam-in-chief M. Zoorkan 
by Mr. Hesje 


apply without you expressly invoking such 
protection. 

I understand that. 

Staff Sergeant Zoorkan, you're currently a member 
of the Saskatoon Police Service? 

Yes, I am. 

And I am correct that you're a rank of staff 
sergeant? 

Yes. 

You joined the Saskatoon Police Service in 1972? 
Yes. 

And what are your current responsibilities with 
the Saskatoon Police Service? 

I've recently been transferred to be the staff 
sergeant in charge of D Platoon. 

Now you have, doing quick math, some 34 years of 
service, 32 years of service? 

Thirty-one. 

Thirty-one, it will be 32 sometime this year, I 
expect. Over that time you have worked in Patrol? 
Yes. 

And you've also spent some 15 years in what 
loosely might be described as detectives or 
plainclothes investigations? 

In a nutshell my career has been 14 years in 
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Patrol, the rest of it in investigation areas with 
the exception of about four years in Community 
Services. 

Now, for a period of time you were assigned to 
what is described as the Cold Squad. 

Yes. 

Is that correct? 

Yes. 

Now, can you explain what Cold Squad is, what that 
term was meant to describe? 

It was cold murder files that had -- I guess more 
or less files that had fallen by the wayside and 
had to be investigated. 

And when did you receive that assignment? 

I started that in January of 2000. 

It's my understanding that was a new position as 
you were the first person to be assigned to what 
we've described as Cold Squad? 

Yes. 

Are you aware of what the impetus or motivation 
was to establish this Cold Squad position? 

Yes. Yes, I am. 

And what — can you explain that for us? 

What had happened was a police officer who had 
retired had gone to the Department of Justice with 
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some concerns and — about some investigations. 

The Department of Justice had hired retired Deputy 
Chief Ed Swayze to review these files that he'd 
had concerns about and, as a result of that Deputy 
Swayze — retired Deputy Swayze had some 
recommendations. Just assigning those files to 
the Major Crime officers with their daily duties 
and all that would not be enough, you'd have to 
put a dedicated person on that because all the 
things that come in daily would overtake it again 
and then they become cold files again. So you had 
to — they had to dedicate one person to start 
work on these. 

Now, are you privy to recommendations made by Mr. 
Swayze? 

Oh, definitely. 

Did he have concerns about the quality of or 
thoroughness of some of these investigations? 
Probably the best thing to do is I've got a thing 
of one of his reports that summarizes everything. 
It — not so much quality or anything to do on — 
let me think here. In -- I guess in 
investigations what I've found, and obviously what 
he found as well, is some of the investigations 
lacked things and some of them were well done. 
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There's always things that you can do better in 
investigations and always more things that you can 
do in any investigation, I guess, as you think 
about it more and more. For him — did he say 
anything that this was done wrong or that was done 
wrong? No. But he did explain like the thing 
that I have in my mind that he'd said was in the 
one report was, culturally in Canadian policing, 
at least, how things turned into cold cases. A 
difficult case -- I'm just trying to summarize 
what it was — a difficult case not being solved 
with some immediacy, you have fresh things come in 
daily and you have to deal with those and 
eventually, human nature is you put those things 
behind you that are easier to put behind you. And 
that's just culturally within policing, I guess. 
That — that's it normally. And then you have 
transfers in and out, human behaviour and those 
things get lost. 

Q Okay. Now you referred to some document that you 
have by way of a report from Mr. Swayze. 

A It was just — yes. 

Q May I have a look at that? 

THE COMMISSIONER: You're reasonably certain you 

brought it with you? 
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% THE WITNESS: Yeah, I am. 

2 THE COMMISSIONER: Well, perhaps we can take our break 

3 now. That will give you a chance to gather your 

4 thoughts. 

5 THE WITNESS: Thank you. 

6 (PROCEEDINGS ADJOURNED AT 11:10 A.M. & RECONVENED AT 11:31 

7 A.M.) 
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Q MR. HESJE: Staff Sergeant Zoorkan, you've 

identified what's really just two paragraphs, but 
I gather that it's two paragraphs authored by Mr. 
Swayze? 

A Yes. 

Q Essentially he is pointing out how, I guess, 

matters become a cold file and talking about the 
other demands on an investigator's time and the 
notion that after a number of years if nothing's 
found it's natural to move on. Is that a fair 
summary? 

A Correct. 

MR. HESJE: Now I would like to — and I have, 

Mr. Commissioner, provided — it's very short, so 
I asked counsel to have a look at it in the break 
and I don't think there's any objection to having 
it marked as an exhibit. There is? 

MS. KNOX: I indicated I had no objection to 
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it being marked as an exhibit although I would 
like an opportunity to review the full report, so 
that I can have a context for this at some point. 

THE COMMISSIONER: P-130. 

MR. HESJE: Well, in that regard all I can say 

is I'll make the request. I don't know what 
report was associated with it but we will attempt 
to locate that. 

EXHIBIT P-130: CASE STUDY — 37 YEAR OLD INVESTIGATION 

Q Now, can you tell me, then, the process, what you 
did, having been assigned at Cold Squad? How did 
you identify files that you felt should be 
reviewed? 

A There was some files stored away in boxes and 

that. I'll back up. In 1999 due to renovations, 
upcoming renovations, a lot of our files were 
culled through and destroyed, and when I started 
the cold files in 2000 I -- there were some files 
that were in boxes that were kept in the detective 
office and all that, so what I did was I tried to 
gather all the files and information that I could 
into one place. And after doing that I then 
assembled a book on all the murder files that I 
had and what form we had the files in. I guess I 
then -- I tried to gather any of the files that I 
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knew were missing by going to Gemini Storage which 
was where the prosecutors put their stuff in 
Regina, get things from there; going throughout 
the buildings. There were some old murder files. 
There was one that was given to me that was in the 
chief's office. And some stuff was just turned 
over to me by other police officers in the 
building that they'd had, they had an interest in 
it and there was no centralized place to put it. 
There was one or two books that were summaries of 
past murders that were kept in Identification, 
they went to Cold Squad. 

After gathering all that stuff then 
the next thing I assembled the book and — with 
the information that I had. And then after that I 
talked to as many of the recently-retired 
investigators that I thought had some information 
and would put — put that down on files. 

Can I stop you just for a moment there? I have to 
ask you to clarify, but when you talk about murder 
files would this also — was it, your review, 
restricted to cases of obvious murder or were 
there cases where — of missing persons or where 
there's some issue of whether or not there'd been 
foul play? Did those all -- were those also 
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involved in your review? 

Basically I was open to anything that I could 
find, and the — the other thing at the time was 
long-term missing people. And there was a mix up 
in some of the files, one person was still 
reported missing, a young eight- or nine-year-old 
boy that was missing, it was on since '97. 
Obviously something would have been done about 
that if we would have heard about it. It was just 
computer glitches. There was other ones where 
people weren't on the computer. Oust things like 
that, just mainly somebody taking control and 
making sure that stuff that needed to be done was 
done. 

Do you have some estimation ultimately of how many 
files or matters that you ended up reviewing? 
Basically we've — I believe we have most of the 
murders from the early '60s all the way up. We 
have some right from 1935. From reviewing a lot 
of these — the murder in 1935 could probably be 
used as a textbook case. We've still got the 
exhibits downstairs. There's two typewritten 
reports by a fellow named Inspector Laver (ph). 

My point of this is that it depends on the 
investigator and his care and his abilities. That 
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one's classic. And then we have things in 
between. We have other textbook cases, and then 
we have other ones that there's things that aren't 
with the file, they may have been done, they may 
not have. You have the whole variety of things. 
You somewhat anticipated my next question. That 
is whether, from your review of these files, 
whether you discerned any patterns or common, 
reoccurring issues or factors that caused you to 
want to review the file further? Maybe I 
shouldn't have said caused you to want to review 
it further but to feel there was some need to 
review it further? 

Could you re-ask that question? 

Sorry? 

Could you re-ask that question? 

Well, it's just whether -- I assume when you went 
through all of these files and that — 

Did I notice any patterns? 

— there — there were some that you said I likely 
should look into this more, there's something here 
that I think requires further investigation. 

First of all, is that a correct premise? 

Some — some of the files -- like I didn't read 
this files, I just glossed over most of them. 


Volume 31 




5925 


Exam-in-chief M. Zoorkan 
by Mr. Hesje 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


there's so many. The ones that I knew of was 
Wiwcharuk (ph) one, the Hartz (ph) one. Like I'm 
born and raised in Saskatoon so I have that sense 
of history, so I knew about those things. I knew 
those were open files. And there is — there is a 
file that I remember when I started on the police 
force was -- which was — 

MR. ROSSMANN: Mr. Commissioner, we certainly have 

no problem with Staff Sergeant Zoorkan getting 
into process here, but when he starts getting into 
individual files we must remember these are open 
files which are still being investigated and I 
don't think it's proper that detail be given out. 

THE COMMISSIONER: Very well. 

Q MR. HESJE: Certainly I'm not interested either 

in the — the — you know, the particular names. 
I'm simply — 

A Right. 

Q — trying to establish what the function was. 

That is you've went through — 

A Right. 

Q — you've identified things. Did you actually 

conduct follow-up investigation in any of the 
files? 

A Yes, some of them was just as simple as finding 
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out if the suspects that were in the file were 
alive or dead, it was as simple as that. Things 
like that, the older ones and that. And I guess 
what it come down to by the time I was done in 
Cold Squad 30 some months later and moved on to 
another area, that I felt there was about four 
files that were in great need of work because they 
were becoming time dated and there were still 
suspects out there. But the other ones had become 
time dated. 

Now let's talk about those four then without — 
Right. 

I’m not concerned about who — what the incidents, 
but was there — the ones that required work, was 
there any pattern as to why they required work and 
presumably had been sitting for some time? Was 
there any explanation? 

No, the only pattern I noticed — the only 
reoccurring thing that happened in reviewing all 
the files and that, was that one person had 
withheld evidence and didn't document it on the 
file on three times that I know of. And that's — 
that's the only thing that was recurring. All the 
other things were, again, to individual 
investigators. 
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I'm sorry, when you say somebody withheld evidence 
it was — 

Well, the — maybe — maybe a policeman didn't do 
his final report or — or things like that. And 
on those files that might have been throughout, I 
don't know, one percent, 20 percent, I have no 
idea, of the files, where they didn't do some 
report in the end. But what I'm talking about is 
this one person didn't do — that I know of, 
didn't document reports, evidence to the report. 
And that's the only recurring pattern I saw in all 
the — in all the things. 

And what would you do in such a situation? 

What would I — what did I do? 

Yes. 

Oh, I attempted to get those reports, get that 
done. 

You requested the — the person involved to file a 
report. 

Yes. 

Now, in this review did you have — I guess we 
should establish some time frames here. You're no 
doubt aware that some time in — in 2000 the RCMP 
were called in to review a number of — of 
matters. So I want to deal with prior to that. 
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Did you ever come across the Stonechild file? 

No, I wouldn't have. One — one of the things 
when I went and was gathering things within the — 
within the building, I didn't know that we had — 
still had hard copies of the murders in Central 
Records. The person I talked to in Central 
Records said that no, those had all been shredded, 
and I didn't know until, I guess it was just in 
the last year, less than in the last year that we 
do have some of the hard copy reports of the 
murders. 

And I think the commission has heard some 
evidence, a hard copy, that's a computer-generated 
sort of summary of — 

No. Hard copy reports, I guess hard copy the old 
— the old file system. 

I'm getting confused. It's not the same as what 
the hard copy on a given individual that's 
computer-generated. 

Right. I'm using the old -- I'll call it old 
files and hard copy, then I'll refer to it as 
computer then. 

A paper file then. 

Yeah, the paper files, the old-style paper files. 

I didn't realize that we had those in storage. 
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that they had been culled out, the murder ones and 
some serious — serious sexual assaults and I 
don't know what other. 

Now, once the RCMP task force is in place, and 
you'll agree with me that was sometime relatively 
early in 2000? 

Right. 

Did you have any — play any role with respect to 
the RCMP task force? 

Yes, I did. 

And can you describe what that role was? 

When I knew some of the things were going on prior 

— that they were looking for evidence here and 
there, I, as I'd gone through some of the old 
murder file boxes and things like that I knew that 
there was some notebooks of some of the officers. 
So I checked on that to see if there's any names 
that were pertinent, police officer's names that 
were pertinent and that there was no books in the 
murder boxes, and there was. 

Yeah. Now, I'm going to come to some of those 
specifics, but — 

Okay. 

— now — 

Then — then that was the first thing. I'm trying 
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to do things chronologically — 

Yeah. 

-- for myself, and then from that later on in 2000 
there — there's a few other things that I -- I 
spoke with Jack Warner, he'd interviewed me. 

Now, Staff Sergeant Zoorkan, again I apologize for 
cutting you off, we're going to get there — 

Okay. 

— but I want to establish what — was this 
formalized, were you assigned or instructed to 
work in — 

Yeah, those things had happened first and then in 

— when it became formal was be in the month of 
November of 2000 — 

Okay. 

— where I was assigned as liaison to the ROMP to 
assist with them. 

All right. Then I apologize, let's — 

Yeah. 

— go through it chronologically then — 

Okay. 

— those events that led up to your being formally 
assigned. 

In what — why was I formally assigned to that or 
for both? 
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Q Well, you were describing some notebooks and I -- 

A Okay. 

Q — improperly cut you off because I thought we 
were skipping a step, but you go ahead. 

A I guess the first thing I had to do with this was 
in February 22 nd of 2000. The staff sergeant in 
Major Crime asked me to do some checking on — on 
— on this file, and as I'd recently gone through 
all the — 

Q This file, you mean the Neil Stonechild. 

A Yes, the death of Neil Stonechild, yes. 

Q Could you be more specific what you were asked to 
do? 

A If I can use my notes as — 

THE COMMISSIONER: Yes. 

THE WITNESS: Yes. Staff Sergeant Sawyer wanted 

to know what form we had our — our reports in, 
the old -- the old files and the new ones, and 
then he also wanted to — me to check on the death 
of Neil Stonechild's file and provide anything 
that I could for that. They'd also checked with 
Identification. And all that I could find was the 
computer hard copy that was on the computer, I 
couldn't find any paper to do with the death of 
Neil Stonechild. Then the pictures I believe were 
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up in Ident and Sawyer had already made 
arrangements for Sergeant Farion to deal with 
those. And then notebooks for Lagimodiere, Jarvis 
and Morton, to see if they were in storage. 

Now you prepared a memo to Staff Sergeant Sawyer? 
Yes. 

And for the benefit of counsel, it's document 338. 
Now that memo that I've placed in front of you, 
it's dated February 22 nd , 2000. That's a memo you 
prepared? 

Yes. 

And your signature appears at the bottom of it? 
Yes. 

And this is summarizing the steps you took with 
respect to looking for material on the Neil 
Stonechild file? 

And the basic needed information, yeah. 

Now let's just -- I want to walk you through it. 
First you got SIMS and that's in reference to, I 
take it, the computerized records — 

Yeah. 

— maintained by the Saskatoon Police Service. 

Yes, it's Saskatoon Information Management System. 
And then you note, "Partial file only." 

Right. 
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What did you mean by that? 

Well, in — SIMS came up operating full — fully 
operational in '92 and that's when a police 
officer going out and leaving the original report 
and then all the investigation would be done and 
it would all be computerized. What's happened is 
Neil Stonechild's death was in 1990 and it would 
have been a paper file. And in '92 everything 
comes on with computer, the Ident exhibits or 
things that would be done several years later if 
say some report came in or something like that, it 
would be documented in the hard copy computer 
form. So what I mean by that is the hard copy 
computer form in the SIMS system was only a 
partial file. 

I just want to be clear. You're not suggesting 
that part of what you would have expected to be 
there on the computerized record from 1990 was, in 
fact, missing? 

No, not at all. It's the — the — why — why 
there's not a complete file there is because we're 
in the process of changing from paper to computer. 
Right. Then there's a notation, "Records, paper 
file, no copy, shredded 1999." 

That's right. 
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Is that — was that surmise on your part or was 
there some record that actually said here's the 
file number and here's the date on which it was 
shredded? 

When I went — where I got that information from, 

T went to a supervisor in Central Records, who had 

— who's been there I believe as long as I have, 
and asked about the files, and she said no, that 
all those things were shredded in 1999. 

But like the point — 

But today I now know — right, today I now know 
that not everything was shredded in 1999 and I 
also know that that's been checked upstairs, we've 
checked upstairs to see if there — there's a file 
there for -- covering the death of Neil 
Stonechild, and there's not. 

Okay. But my — my point again though is that you 

— there was a general shredding of files in the 
1990 period. 

1999. 

1999. 

Yes. 

But there — it's my understanding there's no 
record that says specifically that the Neil 
Stonechild file was shredded. 
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There's no record of what was shredded. 

Exactly. Okay. And then you make reference to 
microfiche and I guess it's simply there was no 
microfiche record that was maintained of files 
from 1990; is that correct? 

Yes. The only microfiche we have is from 1962 to 

'79. 

Yeah. Then you make reference to Major Crime 
historical boxes. What was that? 

There was boxes with just cases that people found 
interesting or were that maybe investigators just 
turned in when they retired. There was some stuff 
back from the '60s and there was odds and ends of 
things in there, so we went through all that as 
well. There were other than murders, there may 
have been serious assaults or serious rape, things 
like that. 

Now, below that — perhaps you could just read 
that sentence? 

Okay. "I had the portions of the report for 
occurrence number 93231 for 1990 that were 
mistakenly replaced on this report removed from 

it. " 

Now, can you explain that to us? 

Yes, I can. 
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1 Q Sorry — and perhaps — I'm sorry, but before you 

2 go into an explanation if I might set the context 

3 of this. Mr. Commissioner, you will recall that 

4 Constable Ernie Louttit testified that in 

5 approximately '92 or '93 he had reviewed the file. 

6 THE COMMISSIONER: I recall — I recall his evidence. 

7 Something was there that shouldn't have been 

8 there. 

9 MR. HESJE: Correct. 

10 THE WITNESS: When I printed out the file which 

11 — or I guess Ken Sawyer printed out this file and 

12 has given it to me, he — he printed it out — 

13 Sawyer had printed it out February 21 st , 2000. On 

14 reading the — reading the file it — there was a 

15 report left by identification Officer Morton and 

16 it says, "2:00 a.m. '93 June, 05. The two accused 

17 in this case " -- then different names than to do 

18 with the Stonechild death. "The two accused in 

19 this case were tried and found not guilty in June 

20 of 1991." Then the next one — this next — this 

21 report was left June 5 th , 1993. The next report 

22 which was obviously left at the same time, June 

23 5 th , 1993, "All remaining exhibits are now 

24 destroyed." And the third portion is, we were 

25 required to put down our annual leave, which 
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Morton did. So what I did is I went down to one 
of the Central Records supervisors and I had her 
remove that off the report and place it on the 
report 93231 for 1990. 

And how did you determine that that was the — 
that it — 

I printed out a computer hard copy. The — the 
names of the accused that are in his report are in 
this report and it's obviously that and what I 
believed happened is Bob Morton was sitting down 
dealing with all those exhibits, you — you do — 
you do — probably do four or five sets of 
exhibits and you just use the one with the 
occurrence number for this report, and so that's 
how it got on there. That's what I surmised 
happened. 

But you did satisfy yourself that there — it was 

— there was a proper file dealing with those 
matters and — 

Right, yes. 

— with a different file number. 

Definitely. 

Now, just — and you corrected that by — 

I had -- I went down to Central Records and had 


Hilda Dillon, our C.R. supervisor, remove that and 
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place it on the correct file. 

Now, what — that was simply a request you made 
and — and the record was changed. 

That's right. 

Did you have any special authorization to do that 
or was any required? 

It was I guess my authority as a sergeant in Cold 
Squad that people knew that I -- what I was doing, 
the authority of that position. 

But there's nothing formal, there was no — that 
is, you were — 

No. 

In your experience could somebody else have made 
the same request and received the same result? 

I couldn't go in there and — and have your SIMS, 
Mr. Hesje's SIMS changed today, they'd question 
why, but it's — everybody knew what I was doing, 
it was written in with my job duties and it made 
sense to them and — 

So the decision was really up to the person in 
Central Records if they were satisfied that it was 
a legitimate request and — 

That's right. 

— they would make the change. 

Yes. 
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Q Now, the final paragraph in this memorandum talks 
about the notebooks — sorry, Ident pictures and 
notebooks. I'm not — is it -- from the memo it's 
not clear whether you had located those notebooks 
or you're simply indicating that — that they may 
be available. 

A The only other information that I thought they may 
still be around that could be accessible were the 
notebooks of Lagimodiere, Jarvis, Morton and the 
Identification pictures, and I obviously see from 
my handwriting on this that I — that I wrote down 
later the words "processing them" are different 
than the first part of my handwriting so obviously 
Farion had started to process those that day and 
was getting them. And I didn't know whether there 
was any of those notebooks at this time. 

Q Right. 

A It was my — just a suggestion. 

MR. HESJE: Okay. Now, can we have that 

memorandum marked? 

THE COMMISSIONER: P-131. 

EXHIBIT P-131: MEMO DATED FEBRUARY 22, 2000 BY STAFF 

SERGEANT ZOORKAN TO STAFF SERGEANT SAWYER 

MR. PLAXTON: Does that include the SIMS printout 

or just the first (inaudible) — 
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MR. HESJE: That's just the one-page 

memorandum. 

THE COMMISSIONER: Just the one page. 

Q MR. HESJE: Now, Staff Sergeant Zoorkan, we 

were going through the sort of sequence of events 
leading up to your formal assignment to the 
Stonechild matter, and that review was the first 
step, I gathered. What happened after that? 

A To do with just the Stonechild matter? 

Q Yes. 

A Right. July 19 th , 2000 Staff Sergeant Lyons and 

Jack Warner attended to the police station because 
what — when I realized that they were looking for 
certain people's notebooks I went down and looked 
through all the murder boxes. What had happened 
to do with one of the murders that happened the 
same time Milt Atwell, one of the previous 
investigators in Major Crime, had gathered up 
everybody's notebooks that was involved in that 
murder and put them in this murder box so things 
wouldn't disappear, he tried to keep all the stuff 
together. So going through that and Jarvis' 
notebook was in there. And I phoned either Ken 
Lyons or Jack Warner and at one o'clock on July 
19 th I turned that over to him. I just left the 


Volume 31 



5 941 Exam-in-chief M. Zoorkan 

by Mr. Hesje 

book down in — in there and we went down to the 
murder room so they could see where it was and get 
a sense of it, and went down, got it, and I made a 
photocopy of it, put that in the murder box and 
they've taken the book. 

Now, were you aware from previous review that 
Sergeant Jarvis had been involved in that or was 
it just luck on your part that it was there? 

That he'd been involved in what? 

In this other murder where all the — 

No, I — I — I just went to anywhere that I could 
think of that there was notebooks that I knew of. 
And that was the notebook that covered the period 
including November of 1990. 

I couldn't tell you. There was only one notebook 
that I turned over to — to them and that — 
that's all there was and, like I say, I didn't 
read it or anything like that. 

Can we carry on then? What was the next 
involvement with the Stonechild file? 

I guess the next involvement was November 15 th — 
November 2 nd — sorry, November 2 nd I more or less 
formally became assigned as liaison officer to 
these investigations. It wasn't just the Neil 
Stonechild one, it was all the complaints in which 
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the RCMP were investigating the Saskatoon Police. 
You were assigned as liaison with the RCMP task 
force? 

Yes. 

Investigating various matters then? 

Yes. My role was I was reporting to Darrell 
McFadyen, and my other role was once I felt that 
our members had committed an offence I had to 
notify Deputy Chief Wiks to start the internal 
process. 

Okay. Now were — who assigned you to that role? 

I dealt with Deputy Chief Wiks at the time. He 
was the highest rank. 

As I understand your evidence, if — if you came 
across evidence of wrongdoing, and I — you were 
to advise Deputy Chief Wiks. 

That's right. 

Now were you to make any effort to look for 
evidence, or to look into whether there was 
wrongdoing? 

What had happened there was a briefing about what 
the RCMP had, or their understanding of the case, 
briefing of that, and then whatever ideas we could 
offer, any of our corporate knowledge of our 
building, things like that we would offer. I had 
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discussions several times with Lyons and Warner 
about various little things. Then, again, Neil 
Stonechild was only a portion of this. 

I understand, but were — were — did you conduct 
any independent investigation? Did you -- 
Oh, okay. 

— conduct any interviews of potential parties or 
witnesses? 

What -- I guess in a — in assigning myself and 
there was another officer involved too, what had 
happened was we were investigating one of our 
retired members who had allegedly been in 
possession of guns that may have been exhibits, 
and as we were just about done that we were 
assigned to the other one, assigned to this one, 
because then it would be quiet within the police 
building, it wouldn't get everybody upset and 
that, and we just continued on doing that, so — 
Who was the other officer involved? 

Bruce Gordon. 

But again in terms of, my question was though, 
what independent steps did you take to look into 
these matters? 

Okay. Continuing on with that then is that we — 


we were directed not to get involved with our own 
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people and leave that to the RCMP, but we could 
discuss anything, our feelings or anything like 
that. 

Now, did you acquire any other information 
relating to the Stonechild matter? 

Yes. One — I'll get my notes for this one. It 
was November 13 th , 2000. What — it was at night, 
six o'clock, working in Cold Squad what I do is I 
wouldn't do my reports daily or things like that 
because I was working several different files and 
the information came in, so every month or so I'd 
sit down and do all my reports up and I'd do them 
at night when it was quiet. In the police station 
6:30 at that time is shift change, things are more 
or less quiet, people are in the locker room or 
going back to the parade room and that, and I was 
filling up a water bottle at a cooler and Larry 
Hartwig came up and talked to me. 

Now, at this point I don't want you to go into 
specifics of that but did you make notes of this 
encounter with Constable Hartwig? 

Yes, I did, and I made a handwritten report. 

I'm showing you a copy. Can you identify those as 
your notes? 

Yes, this is a handwritten report that — that I 
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made off of some of my notes in my notebook and — 

Q And were these notes made contemporaneous with the 
events? 

A The ones in my notebook were, and then I assembled 
all of this by using my notebook and putting it 
into — into this fashion. 

Q Is that the process you'd generally follow then in 
filing a report? 

A Well, this was different. No, it's not at all. 
This was different because I work with the SIMS 
system and we had to get the information to — to 
Regina. This way I could handwrite it out and fax 
it and the RCMP could either input it or they 
could scan it in. 

Q So when you refer to this report, it's something 
you provided to the RCMP as opposed to filing it 
as a report in the records of the Saskatoon Police 
Service. 

A That's right. 

MR. HESJE: Can we get that marked, please? 

MR. FOX: The — the notes are something that 

was made after the fact, compiled from other notes 
which I assume were made contemporaneously. I'm 
assuming the witness can comment or testify as to 
what — what conversations took place if they're 


Volume 31 




5946 


Exam-in-chief M. Zoorkan 
by Mr. Hesje 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


relevant to these proceedings. I'm not sure why 
the notes as such are going in, bearing in mind 
that they aren't even the originals that were made 
at the time. The second part of it is, as you can 
see by reviewing it, it contains opinion in some 
cases, it contains references to some subject 
matters that were discussed, I'd refer to I think 
page three of the notes, and I'm wondering about 
the appropriateness of it being marked as an 
exhibit. As I said, the witness wants to — is 
going to be asked about conversations he had with 
Constable Hartwig and if those conversations are 
relevant and admissible then, by all means, that's 
appropriate to be pursued, but I'm not sure why 
that document is going in as such. 

THE COMMISSIONER: Well, I suppose — 

MR. FOX: And I — and — 

THE COMMISSIONER: I suppose — 

MR. FOX: — I suppose I'm inviting you to — 

to review the document, Mr. Commissioner, to see 
about the appropriateness of it being marked as an 
exhibit. 

THE COMMISSIONER: What is your complaint essentially, 

that it wasn't contemporaneous enough? 

MR. FOX: And — and secondly it's — I'm not 
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sure why it would go in, in the sense it's — it's 
essentially I suppose, to some extent, an oath¬ 
helping document when the witness is on the stand 
and can testify as to what took place. This is 
not a record prepared in the normal course or that 
sort of thing. The second thing is the subject 
matter of the notes contains matters which I'm not 
sure that the witness could testify to, and if 
that's the case it would be inappropriate, I would 
submit, to sort of put in through the notes 
something that the witness can't deal with while 
giving his evidence on the stand. As I say, I 
think you'll have to review that to see if — if 
you would agree with that contention or not but 
that — that is the point I'm making. 

THE COMMISSIONER: Well, I can't express any opinion 

without reading it, so. 

MR. HESJE: Yeah, there's two concerns, the one 

I share, frankly, and that is whether there is 
information here which might breach one of your 
previous rulings. The other one I frankly don't 
understand. I mean, I would have thought that if 
he wants to testify and it's based on his notes, 
those notes not only should but must be marked as 
an exhibit and that's certainly been happening 
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throughout these hearings. But I do share the 
concern raised that there — there's material in 
the notes that — and I accept and would agree 
with Mr. Fox's suggestion that perhaps you could 
review it and decide whether it's appropriate or 
what protection should be put in place. 

THE COMMISSIONER: I think more than that, that what 

you probably had better do is take a copy of the 
— take a copy of the notes and go through and 
delete any portions that you think are really not 
appropriate entries for the purposes of this being 
filed. But the end result of this would be that 
if I exclude it and questions are asked then the 
staff sergeant will probably have to have 
reference to the notes. 

The question I have for you. Staff 
Sergeant, is I gather you still have your 
notebook, do you -- 


THE WITNESS: 

THE COMMISSIONER: 

information? 
THE WITNESS: 

THE COMMISSIONER: 


Yes . 

-- in which you recorded all this 


I have those here. 

Because it strikes me that an 
alternative approach to this, Mr. Hesje, would be 
to photocopy the notes in the notebook, assuming 
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that that just 


hard data, if I can put 


THE COMMISSIONER: 


specific information about any 


discussions, as opposed to this final report, and 
see if that meets the concerns of — of counsel. 


: Well, I expect, yes, and I am not 

opposed to doing that. It's likely the better 


evidence and should be put in that way. 
it addresses the other concern to the es 


is a summary of what's in the notebooks. The 
other concern will still be there but we can have 


ok at the notebook. 


this hearing sort of a practice of putting in 
people's statements and notes, when I'm not sure 


that that is a good road that we should have gone 
down, but we did and it's happened and — and it's 


certainly happened with a number of witnesses. 
And my comments at the end of the day, of course. 


is that all of those statements and all of those 
notes aren't evidence as such, it's what the 


witness ultimately says and states on the stand. 


unless it's against 


t. So my learned 


friend is right that what he's proposing with this 
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by Mr. Hesje 

witness is something that we have done and — and 
I expressed my concerns about that. In terms of 
— of your suggestion of looking at this to see if 
we can — if there's anything that might be done, 

I think that would be a good idea and we may be 
able to resolve the matter by agreement then. 

There's certainly many things in there that — 
most of it is uncontentious and I'm sure the 
witness will testify to and I have no concern 
about that. 

THE COMMISSIONER: Well, why don't you review that 

over the lunch hour and see if you can reach some 
consensus on that so that we can proceed. 

MR. HESJE: Very well. 

THE COMMISSIONER: Do you want to proceed with some 

other questions? 

Q MR. HESJE: Yes, I can, I think. Mr. Zoorkan, 

I want to — or Staff Sergeant Zoorkan, I want to 
leave that — 

A Fine. 

Q — November events for the time being at least. 

You were — 

THE COMMISSIONER: Excuse me, Mr. Hesje. I want to 

make it clear that I'm not going to look at this. 

MR. HESJE: Yeah, I understand that was the — 
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Now, in -- I'm not sure of the time frame but at 
some point you had contact with Constable Louttit 
with respect to the Stonechild matter, didn't you? 
Yes, it was March 20 th , 2001. I was acting — 
acting superintendent in Internal Affairs. Deputy 
Chief Wiks came out of his office and gave me a 
copy of the report concerning the death of Neil 
Stonechild. And as a result of that I phoned Ken 
Lyons and Jack Warner and they attended at the 
police station at 11:30 that day and I gave them 
the copy of the report. 

Now, moving forward to July of 2001, did you 
receive additional information at that time? 

Yes. July 31 st , 2001 Geoff Brand — I was acting 
superintendent in Criminal Investigations, Geoff 
Brand came up to me and said that he had found 
some notes in his notebook that may be of -- of 
value to this investigation and what I did is I 
phoned Ken Lyons. That happened at 8:15 in the 
morning Brand came — came to me, and I phoned Ken 
Lyons, and at 4:05 that afternoon they both Lyons 
and Brand met in the detective superintendent's 
office and Brand turned over his notes to him, and 
they had a discussion, and I left. 

Do you have any explanation why Constable Brand 
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came to you with that information? Was there any 
direction given to members that — or was it well 
known within the department that you were the 
liaison? 

I — I guess I would say today that it was because 
I was in charge of detectives at that time, that 
I'd be the appropriate person to go to. And 
whether it was well known or not, Keith Atkinson 
just told me today he didn't know I was the 
liaison to the RCMP. So I would say it's because 
of the position I was acting in. 

Okay. Now, other than the — those matters we've 
talked about where you passed on information to 
the RCMP, did you have any other involvement in 
the Stonechild file? 

The only other thing I did as a result of 
conversations with Jack Warner, I checked my 
notebook for the period of November to February, 
November '90 to February to see if I had ever 
interviewed anybody in the police station who had 
come in to the front desk, and I could find 
nothing. It's the only thing that comes to mind 
today. 

And did you — I'm sorry if I'm repeating but I 
just want to be clear on this. But did you 
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undertake anything else or were you requested to 
do anything else by any members of the Saskatoon 
Police Service in terms of locating information 
about — that's relevant to the Neil Stonechild 
matter? 

A Nothing comes to mind. You'd have to be more 
specific if — 

Q And I'm sorry I can't help you. I was just — 

A Yeah. 

Q — wanted to cover it off, whether there was 
anything else. 

A Yeah, okay. No, nothing comes to mind. I -- I 
had — 

Q I'm not suggesting there was. 

A I had other conversations with other police 

officers about the situation, but that was it. 

MR. HESJE: Now, Mr. Commissioner, I've covered 

the areas, subject to this review of the 
notebooks. I don't know, it's a little bit early, 
but if we were to break I can review those 
notebooks with Mr. Fox. 

THE COMMISSIONER: It's a logical time for us to 

break. 

(PROCEEDINGS ADJOURNED AT 12:17 P.M. & RECONVENED AT 2:00 

P .M. ) 
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by Mr. Hesje 

MR. FOX: Mr. Commissioner, I'd just confirm 

that Staff Sergeant Zoorkan did produce these 
original notes for me. I did have a chance to 
review what is in here and it basically is just a 
transcription of what is taken from his notes, and 
the portions that we had concerns about I've 
indicated that to Commission counsel. 

THE COMMISSIONER: Thank you. 

MR. HESJE: We — and to follow up on that, I 

am -- I understand Mr. Fox is not objecting now to 
filing as an exhibit this — or am I overstating 
that? 

MR. FOX: No, I think we have established the 

practice of putting in notes or statements and for 
whatever (inaudible) — 

MR. HESJE: Now — 

THE COMMISSIONER: You can blame me for being 

undisciplined about this Mr. Fox, and not being 
strict enough. 

MR. HESJE: Now I just — I want to indicate 

too that what I propose to tender has been — 
certain — has been edited, that is, certain 
references have been deleted at the request of Mr. 
Fox. I'm satisfied with that, because I don't 
believe they're material to where I'm going or 
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5 955 Exam-in-chief M. Zoorkan 

by Mr. Hesje 

where this witness is going. There may be others 
that want to make some submissions on it or wish 
to try to put in something further, but for now 
I'm content with this document and ask that it be 
tendered as an exhibit. 

THE COMMISSIONER: P-132. 

THE CLERK: Thank you. My Lord. 

EXHIBIT P-132: HANDWRITTEN REPORT BY SERGEANT ZOORKAN, 
WRITTEN OUT FEBRUARY 7, 2001 FROM NOTES MADE AT THE TIME; 6 
PAGES; EDITED 

Q MR. HESJE: Now Staff Sergeant Zoorkan, I just 

want to ask you a few brief questions about 
conversations you had with Constable Hartwig. And 
I take it you have reviewed your notes and your 
summary — 

A Yes. 

Q — to refresh your memory in that regard? 

A Yes, I have. 

Q Now on November 13th you record a conversation 

with Constable Hartwig. Just to establish a 
little background, how well did know Constable 
Hartwig? 

A I've never worked with Larry. I've never been in 
any of the same units or platoons or anything like 
that. I knew of Larry and that was about it, knew 
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him to say hi, knew him as a policeman. 

And on that day he engaged you in some 
conversation with the respect to the Stonechild 
matter? 

Yes. 

Do you have any explanation as to why — or -- 
that took place, did he ever indicate to you why 
he wanted to speak to you? 

I don't know why -- I never ever thought of that. 
He — I was filling a water bottle at the cooler 
and he came up and -- like I took it as venting, I 
guess, not as — maybe just because I was a 
detective and I was there. I don't know, I never 
thought about that. 

So this was an informal encounter, it wasn't a 
planned interview or a — 

Oh, he — Larry was excited, came up and started 
talking. And he attracted the attention of Brian 
Trainor at the end of the hallway and of a couple 
other sergeants that were in the writing room — 
or not the writing room, the sergeants' office, 
which was four or five steps away as well. 

Now your notes indicate that he made some 
statements to you about information that Ernie 
Louttit had provided. Can you tell us what — 
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5 957 Exam-in-chief M. Zoorkan 

by Mr. Hesje 

about that? 

A Yes, I can. I need them to get this correct. 
Hartwig, he's venting and volunteering to me. 

Ernie — and in — Louttit is what I recorded, in 
brackets, "Ernie gave info that" — and I couldn't 
— he said the first name but I couldn't remember 
it by the time I went and sat down and wrote my 
notes a few minutes later. "Ernie gave 
information that a P had been responsible for 
Stonechild. His car had Stonechild's other shoe 
in it. The RCMP were now investigation P for 
murder." And those — that's a summary of what he 
said to me, because you're writing down this 15 
minutes later, or whatever. 

HESJE: And, Mr. Commissioner, I pause 

there. Mr. P is represented by very able counsel. 
And I know you know this, but just to emphasize 
that that is not offered as evidence of the proof 
of those events, it's simply that somebody — this 
is a statement that was made to Staff Sergeant 
Zoorkan. 

Q Then, according to your notes, he also made some 
statements about the — another complainant. Can 
you tell me about that? 

A Yes. Larry said they could absolve him by just 
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talking to the next complainant that night, but 
they couldn't find her. And what he meant by that 
was — the context of it was the RCMP could 
absolve him as soon as they found the person who 
called in the complaint of their next complaint 
after the allegations of dealing with Stonechild. 
Did he give you some indication that he was upset 
or dissatisfied with the way the RCMP were 
handling matters? 

Yes, it comes along further in this, yes. 

Okay. Now in the course of that conversation you 
also asked him whether he had done anything wrong? 
Yes, that — it — then Brian Trainor, he had 
stopped and listened, and he was at the far end of 
the hallway. And then Larry had toned it down a 
bit — or not — he had a loud voice, he calmed 
down in his talking. And then Brian walked away 
and then at that time I asked him, "Did you do 
anything wrong?" And Hartwig replied, and the 
words were, "Absolutely not," is what he said. 

Okay. 

Then at that time the two sergeants that were in 
the sergeants' office came into the hallway to 
listen openly, you know, just — they didn't want 
to be seen as just sitting in the office. 


Volume 31 




5959 


Exam-in-chief M. Zoorkan 
by Mr. Hesje 


Now that's fine, I don't want to stray too far 
into other areas. 

Right. 

But you had a further encounter, I gather, the 
next day, November 14th? 

Yes, November 14th. Larry was walking through the 
detective office and we started talking there. We 
went into another office area, so it was a little 
bit more private, which was right there. Larry 
had said he had done nothing wrong. He also 
agreed that things had got off track with the 
interview between him and the RCMP. I told him 
I'd get back to him in a few days. And then Larry 
had made a comment that he was mad at himself "for 
not picking up on the RCMP lies," is what he had 
said. 

Okay. And do you have any further recollection of 
that, what he was referring to about RCMP lies? 

I guess what it — what I took that to mean was 
when he was in the interview with one of the 
officers it just simply went off track, simple as 
that. 

Okay. Now I don't want to interject too much. 

Your — 

That -- I took that as a venting. 
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1 Q Yeah. But to the best of your recollection today, 

2 that's all he said, was he was referred to "the 

3 RCMP lies"? 

4 A Yeah, he's mad at himself for "not picking up on 

5 the RCMP lies," is — 

6 Q Okay. 

7 A — and that's — Larry had gone home and talked it 

8 over with his wife about me checking with the 

9 RCMP. 

10 Q Now I gather in that same meeting then, in a 

11 private office, he asked you about who asked you 

12 to talk to him? 

13 A That wasn't in this one, no. That — 

14 Q I'm sorry, was that a separate meeting — 

15 A Yes, that's — yeah. 

16 Q Again on November 14th — 

17 A November 14th at 5 o'clock. 

18 Q I'm sorry, I — 

19 A That's fine. 

20 Q It's later the same day? 

21 A Yeah, later the same day. 

22 Q All right. And this involved — 

23 A The first meeting was in the detective office at 

24 1:20. And then later the same day Constable 

25 Gordon and myself purposely went to the Traffic 
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Office to talk to Larry, and that was at 5 
o'clock. And Larry was seated at a desk. He was 
assigned hit and run at that time and that's where 
he was working. I told him that I checked and 
that we could move forward — I checked with the 
ROMP and we moved forward, I guess. It was — he 
said he wanted to know who had asked me to talk to 
him. I told him that he had started it at the 
water cooler and that no one had asked me. And he 
said, "Are you recording me?" Meaning a body pack 
or tape recording of the conversation. I said, 

"No, check me." Then I went into telling him — 
"Let me lay it out how I see the situation 
unfolding," and then he could make his decision. 

He said he was worried as everyone has lied to 
him. He stated that cops should be men of 
integrity. 

From your recollection are you able to expand on 
that at all as to — again as to what he was 
suggesting he was being lied to about? 

Again I got back to — he never did tell me what 
he thought the lies were and I didn't push him to 
find out what it was. I guess I just thought that 
it all went back to the interview going off track. 
Okay. 
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He said he couldn't talk about it right now as he 
had to go and work on the security detail for the 
Prime Minister's visit. He was going hunting for 
the next six days or so, so he wouldn't be around. 
I told him, "If you find time on the six days off, 
give me a phone call and we'll sit down and 
discuss it." He said he wanted to clean it up and 
agreed with me that the situation was not going to 
go away. In my notes I've got, "He was 
noncommittal about calling." Like I felt at this 
time that he wasn't going to. He didn't trust me, 
there was no trust there at the time. 

He then started — kept talking about liars and 
didn't know if I was lying — meaning myself. And 
I said it didn't really matter if I was lying, I 
guess, or if anyone's lying, as long as he's 
telling the truth. He wanted to know if I'd 
talked to Senger. We told him no, as we had not 
spoken with him. And then Larry wanted to know 
what the RCMP had as they wouldn't show him the 
file. Simple curiosity, but — he said cops are 
worried about promotion. And that would mean 
myself or any of the investigators if we could get 
him charged with something, that it would be good 
for our promotion, is what I took that to be. And 
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then November 21st was the next encounter we had 
with him, 10 o'clock in the morning. And again it 
was at the Traffic Office and it was Bruce Gordon 
and myself. We walked in and asked him if he 
wanted to go for coffee, again running on the 
situation that we get out of the building or sit 
down and talk. And Hartwig — emphatically, he 
said, "No." And Ted Hus was standing nearby and 
said — he's another Traffic man at the time. And 
he said, "They're wired," and it wasn't — I think 
Ted said that more as a stress reliever, because 
he could see the difficult situation and it wasn't 
any more than that. 

All right. Now, Staff Sergeant Zoorkan, in your 
notes you go on to talk a couple of other 
encounters, but I think they'd have very marginal 
relevance and I don't — 

That's right. 

-- I'm not going to ask you to review those at 
this time. Indeed those are all the questions — 
well, sorry, I should have — it isn't quite all 
the questions. The — obviously — when these 
encounters with Constable Hartwig, you were — had 
been made away, I assume, of some, and I have to 
choose the word carefully, but connection or 
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potential involvement of Constable Hartwig and 
Constable Senger in the Stonechild matter, is that 
fair to say? 

Yes. 

Now when did you first become aware of that fact? 
About the situation? 

Yes — well of the names Constable Hartwig and 
Constable Senger being somehow connected with the 
investigation? 

Oh, I would have become aware of it after -- 
whenever the first interview of Larry was — the 
one that went off track because Larry was venting 
all over the place and people were talking about 
that. I guess — and then as far as him being 
involved, like officially, when we sat down with 
the investigators. That was in November, I 
believe. 

But I take it then that this was — you're talking 
about some time earlier in 2000? 

Yes, and I couldn't tell you when. 

Now you were — I think you were likely present 
yesterday when Mr. Jim Madden was testifying, at 
least for part of it. He testified as to stories 
or rumours that were circulating in the time 
period from 19 — end of 1990 into '93. He wasn't 
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specific — specific, I'm sorry — about the 
connection between the names Hartwig and Senger 
and the Stonechild incident. Had you -- you were 
a member at that time? 

A Yes. 

Q What were your responsibilities in 1990? 

A From '87 to '90 I was in Drugs and then six months 
in Communications and then from there I went to 
School Section for four and a half years. So I 
was basically in Drugs when Neil was found and 
then up until February when the person was 
supposed to come in the police station, I would 
have been in Drugs and in Communications. 

Q Had you ever heard any rumours or stories 
circulating that suggested there was some 
connection between Hartwig and Senger and Neil 
Stonechild? 

A Never. 

MR. HESJE: Thank you. That's all the 

questions I have. 

THE COMMISSIONER: What did you understand the word 

"wired" to mean, staff sergeant? 

THE WITNESS: In the police world it's a 

recording of some type. 

THE COMMISSIONER: Oh, okay. 
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1 THE WITNESS: They're wired or — yeah. 

2 THE COMMISSIONER: Didn't mean that they were 

3 excessively excited by drugs or something else? 

4 THE WITNESS: No, no. Right. Yeah. No, it was 

5 that. 

6 THE COMMISSIONER: Does that prove that I have a more 

7 or less sophisticated history that you do? 

8 THE WITNESS: Right on. 

9 THE COMMISSIONER: I'm not sure. Cross-examination? 

10 MR. CURTIS: My Lord, I'm not — I think — I 

11 believe the order that we've established with this 

12 type of witness, I'm speaking out of place here, 

13 but I spoke with Commission counsel about the 

14 deletions that have been made to the notebook and 

15 I suppose now would be the proper time to register 

16 any objections to those deletions and just raise 

17 the issue that as I examine what's been deleted 

18 from the notebooks it seems to be two areas; one 

19 seems to be a deletion of what would be probably 

20 described as double hearsay, which I certainly 

21 have no trouble with. The other matters do touch 

22 on the issue of polygraph, and I'm not sure how 

23 best to manage this, given that on my reading of 

24 your ruling on the polygraph we had sort of left 

25 open the issue with respect to the second arm of 
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this Commissions mandate as in how polygraph 
materials might be used during this inquiry as 
they pertain to the investigation of the death. I 
suppose that places us in a position here right 
now where we're — we have a witness on the stand 
who can touch on those issues somewhat when we 
perhaps don't have that resolved yet. 

HESJE: If I might — sorry to interrupt, 

but there are some issues that he's touching on 
that have been a matter of extensive discussions 
between myself and various counsel. I've still 
not got the issue wrestled to the ground as to how 
we should best proceed. My respectful submission 
would be -- I hear what Mr. Curtis is requesting 
or stating. My respectful submission is that you 
hold that issue in abeyance and allow me another 
opportunity to see if I can present some agreement 
as to how we can deal with -- if not some 
agreement on the issues, at least as to how we can 
deal with them or have them resolved. I've maybe 
been remiss in putting it off until now, but I 
don't want it done ad hoc without some agreement. 
The nature of the issues — you know, once we go 
down the road it's going to be difficult. So I 
would suggest, at least my respectful submission 
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MR. 


THE 

MR. 

THE 


would be that we not go down that road at this 
point, but it certainly would be without prejudice 
for Mr. Curtis or anybody else, pending a ruling 
or a decision, to revisit the issue with Staff 
Sergeant Zoorkan. 

COMMISSIONER: Well — and he could be recalled, 

of course, so it — at least I assume you're still 
living in Saskatoon? 

WITNESS: No problem. 

COMMISSIONER: All right. 

CURTIS: Yeah, certainly, if that is an 

available option, then I think I would be 
agreeable with that. 

COMMISSIONER: Fine. 

CURTIS: Okay. Thank you. 

COMMISSIONER: Now that does raise a practical 

question. Does the answer to that question impact 
on cross-examination? In other words, if that's 
to be allowed, is that something that counsel 
would want to address in cross-examining this 
witness? And that's a practical problem, 
dependant on what happens. But I suppose the 
answer is — you've asked all the questions you 
intend to, is that right, Mr. Hesje. 

HESJE: Yes, My Lord. 
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1 THE COMMISSIONER: I wonder if we should adjourn for a 

2 few minutes so counsel can think about this and 

3 decide what you want to do? But you take my point 

4 that if for some reason I was persuaded that — 

5 and I may be — that one or both of these deleted 

6 portions should be included or incorporated, then 

7 that may well have a bearing on the questions you 

8 want to ask Staff Sergeant Zoorkan, so — 

9 MR. FOX: I'm not sure, just as a suggestion, 

10 whether it would be a benefit for you to look at 

11 the unedited copy, it wouldn't go in as an exhibit 

12 as such, but you're probably going to have to look 

13 at that, if there isn't any agreement, in any 

14 event, just to see what is in there. And it may 

15 help you in making some determination whether it 

16 falls within the parameters of earlier rulings on 

17 this issue. 

18 THE COMMISSIONER: I take it from what Mr. Curtis said 

19 that he really isn't making any strenuous 

20 objection to the deletion of the so-called "double 

21 hearsay." He's focused rather on another portion 

22 of the report. Well that's fine. We can adjourn 

23 for 15 minutes and I'll have a look at the report 

24 Itself then. 

25 (PROCEEDINGS ADJOURNED AT 2:22 P.M. RECONVENED AT 2:55 P.M.) 
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(MR. WINEGARDEN NOT PRESENT) 

MR. FOX: Thank you. My Lord, I drew the 

short straw so I'm going to start. 

MR. FOX, examining: 

Q Staff Sergeant Zoorkan, I just wanted to discuss a 
few things with you and primarily dealing with 
your conversations and your dealings with 
Constable — 

THE COMMISSIONER: Just a moment. 

MR. HESJE: Yeah, I think before he starts on 

cross-examination we might deal with the matter of 

THE COMMISSIONER: I wanted to address the matter of 

the report and I have had a chance to review that. 
I have had a chance to review the deletions as 
well as the full text and I must say that I have 
concluded that the deletions are appropriate and 
the report can be received with the deletions that 
have been made. And I say that because it strikes 
me that the matters that are principally in issue 
here are matters I dealt with in my previous 
ruling relating to polygraphs and the like and for 
the reasons given there it seems to me that 
consistency demands that I also direct that these 
portions that we have identified be struck out. 
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together with those that are admittedly double 
hearsay. 

Now, I add this caveat as I did in 
my original ruling. Circumstances may change. 
There may be something that will arise that would 
prompt me to review that ruling and my reasons for 
deciding what I did, but for present purposes if 
the report is to go in it will go in with the 
deletions that have been made. Now, Mr. Fox. 

MR. FOX: Staff Sergeant Zoorkan, can I ask 

you, and I'm sure you indicated this at some point 
in time today but sort of when you would have 
officially become involved with the Neil 
Stonechild investigation. Is there a point in 
time when you —- 
November 2nd, 2000. 

November 2nd, and you were aware of the Neil 
Stonechild investigation prior to that time? 

I was aware of several investigations but just 
officially with it. 

Yes, I recognize that; you were aware that the 
RCMP were looking into a number of other files as 
well? 

Right. 

Can you tell me when you first became aware that 
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the RCMP had a task force that was looking into a 


number of other files? 

Shortly after the Munson and Hatchen. Was that 
not early 2000? Yeah. 

So I think — 

February or March of 2000. 

Of 2000? 

Yes. 

Okay, and at that point in time had you already 
made some inquiries in relation to the Neil 
Stonechild file? 

In February I had. 

In February of 2000? 

Those were requests from Staff Sergeant Sawyer. 
Okay, so by February of 2000 you were aware of 
what information Saskatoon Police Service had or 
didn't have in relation to the Neil Stonechild 
file? 

Right. 

Okay, and your first contact with the RCMP, do you 
recall when that would have been? 

I'll take a second. To do with this file was when 
Jack Warner got a hold of me on the 28th of March 
and we spoke about if I -- how the police station 
worked, I guess, and if I had ever remembered 
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somebody coming in and talking to a plainclothes 
officer. 

Okay, so March 28th, 2000 — 

Yeah. 

— spoke with Corporal Warner — 

Yes. 

— and at that point in time that was sort of the 
first formal involvement you had with the RCMP in 
relation to the Neil Stonechild investigation? 
Right. 

You indicated that at some point in time you were 

— and I'll just maybe ask you about this first 
and then ask you when, but you indicated you were 
directed not to get involved with your own people 
and I'm assuming by that you mean members of the 
Saskatoon Police Service? 

Yes. 

But leave that to the RCMP? 

Yes. 

And do you know who gave you that direction? 

Yes, I have notes on that if —— 

Sure. 

It was a meeting on 23rd November 2000. Deputy 
Wiks and Darrel McFadyen from the RCMP was in our 
boardroom and I'll just read my notes. "Because 


Volume 31 





5 97 4 Exam M. Zoorkan 

by Mr. Fox 

of Police Act and Criminal Code keep investigation 


separate; don't do anything with Hartwig or 
Senger." In other words, the Criminal 
Code investigation supercedes anything else. We 
still don't know that anyone did anything wrong. 

We only have a blank space from the first call to 
how Neil Stonechild got out of the car. 

I'm just going to — in terms of just the question 
that I was asking you, did it make sense to you 
that you would not deal directly with members of 
the Saskatoon Police Service; that the outside 
agency, the RCMP, would deal with them? 

Oh, definitely. 

And that was just a logical thing to do, bearing 
in mind members of the Saskatoon Police Service 
were being investigated? 

Definitely. I guess my view of that is to provide 
our culture versus the RCMP culture, that's how I 
saw — and to see if there was an internal 
investigation parameters that I felt, then I'd 
notify Deputy Wiks. 

Now, you indicated that prior to your 
conversations with Constable Hartwig, which I 
think were generally around November of 2000, that 
you obviously were aware that Constable Hartwig 
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was being investigated in relation to having some 
possible involvement in the Neil Stonechild death? 
Right. When I did that report for Sawyer I didn't 
know — I didn't know who was being investigated 
or things like that, so when I knew, I couldn't 
tell you, but I obviously knew before November. 

And again my memory is it's because Larry was 
venting. 

Okay, Larry — 

Hartwig. 

Yes. 

Yes. 

And I take it from that that he was quite open 
around the police station that he was being 
investigated and was upset about that? 

Definitely. 

You indicated that you had directly asked him at 
one point in time if he had done anything wrong 
and his response was, "Absolutely not." 

Yes, I remember those words, "Absolutely not." 

At any point in time did he give you any other 
indication that he had done anything wrong or was 
involved in the death of Neil Stonechild? 

No. There's never been anything. 

Now, Staff Sergeant, when — as an experienced 
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police officer and you've worked in this business 


for a number of years, when you're questioning a 
witness or perhaps a suspect on a matter are there 
occasions when you might withhold certain 
information or not disclose all you might know 
when you're questioning a suspect? 

Oh, definitely. 

And that would be a fairly standard investigative 
technique? 

Yes. 

And that's in part to see what sort of answers you 
might get from the suspect in response to your 
questions and how it might fit in with the 
information that you actually do know about? 

Right, and an honesty test. 

Okay. Were you aware that, for example, by 
November of 2000, were you aware that Constable 
Hartwig had been interviewed already by that time 
by the ROMP, and I think it was specifically 
Sergeant Lyons, Ken Lyons? 

I have no real memory of that, of when I became 
aware of that but I know he'd been interviewed. 
Okay. We've — 

Again, my memory is of Larry venting in the 
station. That's why I know. 
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Okay. We've received some material and I know 
Superintendent McFadyen, I think, is going to 
testify, I'm not sure if Sergeant Lyons will 
testify, but it appears from the material that 
there was discussion with Sergeant Lyons with 
Constable Hartwig on May 7th of 2000, May 12th of 
2000, May 15th of 2000, and then an actual 
recorded or videotaped statement was taken from 
him on May 18th of 2000. Were you aware of that? 

I have no memory of that today but that fits with 

— that fits with what I know, but I've got no 
direct memory of that. 

Okay, so you're not aware of sort of exactly when 
he was interviewed — 

Right. 

— but were aware that he had been spoken to — 
that he had spoke to the RCMP? 

Yes. 

You're aware of that — 

Yes. 

— generally at least? 

Yes. 

Had Constable — Corporal Warner or Sergeant Lyons 
reviewed with you —- or Superintendent McFadyen — 
reviewed with you what Constable Hartwig had told 

Volume 31 






597 


Exam M. Zoorkan 
by Mr. Fox 


1 

2 


6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


them or said to them about any knowledge you might 
have had or any dealings you might have had with 
Neil Stonechild? 

A I guess I explain again, like I felt my role there 
was to provide the culture and do any tasks that 
they needed me to do and in the original briefing 
they went through everything with me and I believe 
with Bruce Gordon and to see what we thought about 
things, see if we had any other investigative 
ideas or things like that, and we were expected, 
if we did come up with any other things, to notify 
— notify him. And it wasn't a thing as like two 
policemen in a car going and working together; 
Warner and me weren't like that. So I wasn't 
privy to the details of things. I had a general 
knowledge but it was no more than that, and then 
we had some discussions at different times about 
different parts of it. And if you go back to your 
question now. 

Q Okay. Maybe I'll perhaps get directly to the 

point of the question. There's reference you've 
made to the conversations you've had with 
Constable Hartwig wherein he indicated that he 
felt he had been misled or — 

A Right. 
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— the RCMP hadn't been up front with him, so to 
speak. 

Right. 

And he was upset with that. 

Yeah. 

And I was — and I'm looking at the interview of 
the statement that was taken from him on May 18th, 
2000 — and, Mr. Commissioner, this isn't in 
evidence, the statement. I'm sure it will be 
referred to when Constable Hartwig testifies but 
I'm just going to ask the witness if he's — he's 
aware of this. This is at page seven what I count 
by my hand numbering, at page seven of the 
statement, and it's just Sergeant Lyons stating to 
Constable Hartwig at the May 18th interview, "I 
haven't been completely up front with you and I 
take some pride in being up front with people." 
That was a statement that was made by Sergeant 
Lyons. Were you aware of that? Were you aware of 
that conversation having gone on with -- with 
Sergeant Lyons and Constable Hartwig? 

I've got no memory of that, no. 

Okay, and again I'm not suggesting anything 
improper on the part of Sergeant Lyons. 

No, I know. 
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If he's investigating Constable Hartwig as a 
possible suspect he may very well not reveal to 
him everything he knows or be completely up front 
with him initially. 

Right. 

Would that be correct? 

Oh, certainly. 

And I guess my next question then would be: were 
you surprised that — or let me ask this first of 
all. Would it be fair to say that Constable 
Hartwig's integrity was being challenged; the 
suggestion that he was involved in the death of 
Neil Stonechild? 

Definitely. 

Obviously his role as a police officer and whether 
he had fulfilled that role as a police officer 
appropriately was being challenged? 

I think that from what I understand of talking to 
other people since that work with him, that's 
Larry's whole persona is his integrity. 

And you wouldn't be surprised that in those 
circumstances where someone would be challenging 
him to the extent of saying that he might have 
been involved in the unlawful death of someone he 
had in his custody that if he had not been 
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involved in that he would be very upset? 

I don't think any policeman would not be upset. 
And similarly, if he in fact had been told by the 
officers investigating him that perhaps they 
hadn't been completely up front with him, knowing 
that this is coming from a fellow officer, albeit 
a different police force but a fellow officer, he 
might be upset with that as well. 

Certainly. 

It's a difficult role for a police officer who 
obviously investigates allegations on a regular 
basis, allegations of criminal conduct, to 
suddenly have now another police officer 
suggesting to him that he's done something wrong; 
that's a difficult position to be in? 

For both. 

For both. 

Yes. 

I'm sure it is for both. I'm not suggesting 
otherwise. 

My role in internal affairs I've seen policemen 
who are just there for a witness statement being 
terrified or upset. 

And — 

You're stressed. You don't think — you have 
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confused thinking. 

And it may — even in a situation where, frankly, 
the person brought in for a witness statement, 
there's no suggestion they've done something wrong 
but it's still an upsetting thing to be involved 
in an investigation where there's a suggestion 
that something has been done wrong. 

Definitely. 

And all the more so if -- if there's a suggestion 
to a police officer that he has done something 
wrong in his capacity as a police officer? 

Yes. 

And I take it from that. Staff Sergeant, that the 
fact that Larry was upset when you spoke to him or 
upset that he may have been misled or felt he had 
been misled, that didn't particularly surprise you 
at all in the circumstances? 

No. No. 

There was reference, and His Lordship cleared up 
the reference to being wired and I think you 
clarified that what you were referring to there is 
where you would have had some sort of recording 
device located on your person such that you could 
record a conversation with someone else and they 
wouldn't be aware of it? 
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That's right. 

And am I correct that it was sort of — you took 
it from that that there was a suggestion that 
perhaps you were working with the RCMP in trying 
to investigate Constable Hartwig's involvement in 
the — or possible involvement in the death of 
Neil Stonechild? 

Certainly. He was suspicious of everybody. 

And actually, as I understand it, the comment, 
"They're wired," was made by Ted Hugh (ph)? 

Ted Hus. 

Ted Hus. And he's another police officer? 

He's a policeman that worked in Traffic at the 
time and my view of him making that comment was 
trying to diffuse a stressful situation for Larry. 
Did you feel that it was, for example, common 
knowledge that you were involved in the 
investigation? 

No. 

Yet Constable Hus made that comment that you were 
wired in the presence of Constable Hartwig? 

Right. 

You mentioned that at some point in time, when we 
talked about gathering of the police service file 
in relation to this matter, some computer- 
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generated hard copy records were available, 
correct? 

A That's right. 


MR. FOX: And I'm going to ask Madam Clerk 

can find Exhibit P-36 for me, please. P-36 is the 
exhibit that deals. My Lord, with the call to 
Snowberry Downs apartments. 

THE COMMISSIONER: The dispatch record. 

MR. FOX: Dispatch record, yes. 

Q I'm not sure if you are able to comment. Staff 
Sergeant, in terms of when you would have first 
located a copy of that? 

A I didn't locate — the person who located this 
copy is Jack Heiser. 

Q Okay, and did you receive a copy of it? 

A I have no memory of this. 

Q Okay. You would agree that's a dispatch record 

that relates to a dispatch that took place on 
November 24th, 1990 in relation to a complaint 
involving Neil Stonechild? 

A Yes. 

Q And that would have been generated from a computer 
record that would have existed at the Saskatoon 
Police Service in 2000 when this investigation 
began in relation to Neil Stonechild? 
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That's right. 

And basically by checking that computer record you 
would have become aware immediately, anybody 
looking at it, that Constable Hartwig and 
Constable Senger were the two police officers that 
were dispatched to deal with the drunk and 
disorderly complaint in relation to Neil 
Stonechild late on November 24th, 1990? 

That's right. 

The police report that Constable Louttit was able 
to provide, did you have an opportunity to review 
that report? 

Yes, I did. 

And do you recall, sir, seeing the reference to 
Constable Hartwig being dispatched to Snowberry 
Down apartments? 

Yes, I do. 

That was in — that was in the original police 
report? 

I believe it was in one of Jarvis's investigation 
reports. 

Okay. In light of that, the fact that the 
dispatch record is there referring to Hartwig and 
Senger, that the police report originally 
generated in November and December of 1990 refers 
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to Constable Hartwit being dispatched, would it be 


surprising that their names at least would be 
mentioned in relation to Neil Stonechild at that 
time? 

Not at all. 

And when you read the report that you received 
from Constable Louttit did it cause you to draw 
any conclusion that Constable Hartwig was somehow 
involved in the death of Neil Stonechild? 

As an investigator and working on this, at times 
you put yourself in the mode that these guys have 
done this and at times you're looking — you do 
all those things and at what time — at what point 
did I believe these fellows weren't responsible, 
it's only with some recency or I -- 
No, I — and I'm — 

I'm sorry. 

I appreciate your comment that — about believing 
they weren't responsible. That isn't what I -- I 
wasn't asking for your opinion on that. Would I 
be correct that the police report refers to the 
fact that Constable Hartwig was dispatched on the 
evening of November 24th, 1990, to Snowberry 
Downs? 

Yes. 
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Doesn't appear to be any attempt to hide that 
fact; it's clear and it's right in the report? 

No, not at all. 

The computer record confirms that — 

Right. 

— and that computer record still exists, and it 
existed in 2000, still exists now? 

Yeah. And if -- if it was going to be hidden by 
anybody there's no need to put that in the 
investigation report. 

You'd just leave it out? 

Just leave it out. No one would know the 
difference. 

And my — 

Especially at that time because everybody's not 
computer-friendly or used to it. 

So if I wanted to keep them out of the picture, 
could do it. But I guess my point is that, if, in 
1990, I heard the name Hartwig and Senger -- the 
names Hartwig and Senger somehow, no suggestion of 
wrongdoing, no suggestion that they did anything 
wrong but simply somehow being associated with the 
Neil Stonechild death, looking at the fact that 
they had been dispatched the evening of November 
29th [sic] and their names is in the report, it 
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wouldn't be surprising that you might hear that? 

A Well, given that that's in the report, no, not at 
all. 

Q Did you have an opportunity to speak with 
Constable Louttit directly yourself? 

A I spoke with him about that. I don't remember if 
it was that morning or not. But any of the 
dealings with Brand or Louttit or something like 
that I said I don't want to know any of the 
details about that; just deal directly with the 
Mounties. 

Q Okay. In the document that's been tendered as 

P-132 there is reference on the second last page 
of that particular document — 

A I don't know what P-132 is, sorry. 

MR. FOX: My Lord, I'm just giving the 

witness a copy of that. 

THE WITNESS: Oh, okay. No, that's fine, yeah. 

MR. FOX: (Inaudible) 

THE WITNESS: Yeah, right. 

Q That's on the second last page, if you could turn 

to that, please. 

A Okay. 

Q And I understand you would have — you were aware 

that there had been wiretaps placed on the 
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telephones of Constable Hartwig and Constable 
Senger? 

And the Traffic Office, hit and run phone. 

That would be the office where they were working 
at? 

Where Hartwig was working at the time. 

Where Constable Hartwig was working at. And do 
you know how long those wiretaps were in place? 

It would be 60 or 90 days. 

Okay. And transcripts were made of any telephone 
conversations that those officers were involved in 
during that time period? 

I missed the first part of the question. 

Sorry. Transcripts were prepared — 

Yes. yes. 

— of any telephone conversations that those 
officers were involved in during that time period? 
That's right. 

And I understand looking at your notes here you 
then had an opportunity to review those 
transcripts? 

Yes. Myself and Constable Gordon at the time, we 
attended at "F" Division on two different dates 
and we listened — we listened to some — no, we 
read all the stuff and I think we heard one or two 
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things. 

Q So you read the transcripts and actually listened 
to some — 

A To just one or two brief things. 

Q Okay. 

A And by doing all that, there was nothing of any 

consequence there that we noticed in there. 

MR. FOX: Thank you. Officer. Those are all 

the questions I have. 

THE COMMISSIONER: Other examination? 

MR. PLAXTON, examining: 

Q Officer Zoorkan, Drew Plaxton from the Police 

Association. In your experience at the Saskatoon 
Police Service and in your dealings with other 
officers at the Service have you any knowledge 
whatsoever of any effort amongst members of the 
Police Service, either past or present, to in any 
way suppress, fabricate, or in any way interfere 
with anyone investigating the death of Neil 
Stonechild or in any way cover up, if you will, or 
otherwise suppress evidence that may have to do 
with what did occur to Neil Stonechild on that 
date in 1990? 

A No, not at all. 

Q There was a suggestion made to a witness, I 
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believe it was yesterday, that Officer Jarvis may 
have been reluctant to have fully investigated the 
Stonechild matter for fear it may implicate other 
police officers, in that, I think the suggestion 
was that that could somehow hold him back in 
promotion or something similar. Now, as I 
understand you were involved in a rather major 
investigation a number of years ago involving the 
then Deputy Chief Vern Henderson. Is that 
correct? 

Yes. 

It was you, Dave Scott, Rick Broste? 

Yes. 

Okay, and of that were you all constables at that 
point in time? 

I was a constable. I believe the other two were 
corporals. 

And approximately when was that? 

Eighty-eight. 

And that did involve the investigation of the 
deputy chief and did involve an arrest I believe, 
is that correct? 

Yes. 

Okay. And of that team, as I understand, you've 
now gone on to become Staff Sergeant. Rick Broste 
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became — was he an inspector or -- 
Superintendent. 

— superintendent, and Dave Scott of course we 
know went on to become chief of police? 

Yes. 

In your opinion is there anything that would, in 
any way, negatively impact an officer promotion- 
wise if he, or she, were to undertake an 
investigation involving another officer? 

No. 

The Cold Squad files and Mr. Swayze's review of 
same, if I understand correctly, his criticism 
basically was large, old homicide or sudden death 
files tend to take on sort of a weight of their 
own, a negative inertia that makes them hard to 
proceed with. Is that one of the problems? 

Right. 

And human nature tends to be, look, I'm having 
trouble with that file; I can deal with this file 
or that, and carry on? 

Right. 

It was your understanding that this phenomenon 
occurs in virtually every police force? 

I'd like to back up to one of your questions there 
about negatively -- I can't get this thought out 
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of my head — but negatively impeding a person's 
career for doing something like that. 

Oh, uhuh. 

I always think of that Henderson investigation and 
at the time the people that came up to me that 
were concerned about that, that we talked about, 
and I don't know of any policeman that would be 
afraid to do those things, you know. It comes 
down to why you swear out — swear an oath to your 
badge and that, and I think of all the people that 
came up at the time, there's three or four before 
and then after the arrest of him, all the people 
that had come forward and that then and I just — 

X don't believe that at all, that that's within 
our culture in the Saskatoon Police that you'd be 
worried about going after a policeman. I think 
it's probably the other way; if it's one of our 
own that is doing something wrong. But we're 
equally the other way, too, if you're unjustly 
accused, we're defenders of our own. 

Okay. And I 

Sorry about that. It just stuck there. 

No problem. I assume the same sort of feeling 
would likely occur when it comes to investigating 
members, say outside of your own force? 
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Other police officers? 

Yes. 

We don't often run into that but, yeah, I guess 
we'd — 

It's part of your duty; you have to do it? 

That's right. You do it. 

Much as we have officers Warner, Lyons, McFadyen. 
They've very thoroughly investigated, I would 
suggest, the members of the police force? 

No one volunteered for this. This is what you 
became a police officer for so you do it. 

Okay. You would be remiss of duty if you did not? 
Neglect, yes. 

Back to the -- I'm sorry, back to the cold files. 
This phenomenon of files becoming difficult and 
tending to maybe not receive all the attention 
they ought, that's common throughout police 
forces? 

Yes. 

Okay. And the question, as I — or the solution, 
as I understand, is to be able to take someone who 
does not have the day-to-day pressures of the hot 
files, if you want to call them that, to be able 
to devote his, or her, energy to doing what can be 
done with the cold file? 
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Yes. 

And that was your job? 

Yes. 

It's a question of allocation of resources, not a 
person neglecting or being remiss of duty? 

Oh, definitely. You're trying to isolate those 
resources so the other duties don't take away 
again. 

You did mention — perhaps give me a second. Oh, 
one item, we have had entered -- I think it's part 
of document 338 which was, I think, a Jet Set or a 
note from you to — 

Sawyer. 

Yes, Staff Sergeant — Staff Sergeant Sawyer. I 
believe we do have the attachments or most of the 
attachments to that document already in evidence. 
One we don't have is, I believe you would have 
retrieved, or had someone retrieve for you a SIMS 
report in relation to Neil Stonechild? 

I've got the one that Ken Sawyer printed off on 
February 21st, the one with the mistake on it. 

It's the easiest one. 

I have a document we received from the ROMP that 
ends — 

The one with the mistake on it is February 21st, 
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2000, Ken Sawyer, and — 

This, I believe, is February 22nd, 2000. 

Right. 

And perhaps can you look at these? These are all 
the same. 

Oh, okay. 

Can you look at the 22nd February document? 

This is a SIMS printout of the person Neil 
Stonechild. 

Okay, and is that the one with the mistake or not? 
No. No, this is — the mistake was on the report 
on the death of Neil Stonechild. 

Oh, okay. 

And it's not on — this is a printout on the 
person Neil Stonechild. 

Okay, the area you were referring to earlier, I 
think some matters were misfiled on this 
particular report? 

Right. 

Is that correct? 

Yes. 

But this is — this, though is Mr. Stonechild's 
SIMS report that was retrieved by yourself? 

And what this is a record of is, if you got a 
ticket I'd go and check and see that you've been 
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issued a ticket or things like that. 

MR. PLAXTON: Okay. Mr. Commissioner, can we 

mark that, please? Now, I believe we do have an 
authorization pursuant to the Youth Criminal 
Justice Act. This, however, does refer, of 
course, to matters that occurred when this 
gentleman was a young person so I think we should 
have the same rider, of course, that we did with 
Jason Roy's documents. 

THE COMMISSIONER: Very well, P-133. 

THE CLERK: Thank you. My Lord. 

EXHIBIT P-133: SIMS REPORT RE NEIL STONECHILD, FEBRUARY 22, 

2000 

THE WITNESS: On the bottom of this report it has 

Ron Weber's initials. He was an inspector. 
Internal Affairs. 

Q MR. PLAXTON: And that is a four-page document 

and that would be the internal document kept by 
Saskatoon Police Service? 

A Yes. 

Q Okay. Now, one last item, if I may. I believe 

you did refer to one file you came across in your 
cold file search that did have a difficulty with 
it concerning an officer. Now, I believe you also 
told us earlier that Neil Stonechild's file was 
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not part of the cold files you adopted, is that 
correct? 

That's right. 

Okay. And the one file we speak of, that had to 
do with an infant death, am I correct in that? 

One was an infant death and I take it you're 
talking about the person -- 

Without — yeah, without getting into names. 

Right. 

The one where some documents were missing or — 
Right, one was an infant death and the same person 
was involved in the murder of — the same officer 
was involved in -- I'm trying to think of a way of 
saying this — it was a street murder in 
Saskatoon, a murder of a person on the street — 
who was on the street. 

Okay. 

A street person. 

And the person we're talking about was not either 
Hartwig, Senger or Keith Jarvis, is that correct? 
That's right. 

And this person is a retired member at this point? 
Yes. 

Okay. And that file itself had nothing to do with 
Mr. Stonechild's passing away? 
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A Not at all. 

MR. PLAXTON: Okay. Thank you, sir. 

MR. BRAYFORD, examining: 

Q Staff Sergeant Zoorkan, with respect to the 
comment that you read, "a Pratt had been 
responsible for Stonechild. His car had 
Stonechild's other shoe in it." To the best of 
your knowledge that's not a true statement? 

A I've got no idea. I've got — yeah, to the best 
of my knowledge I know of nothing of -- I know 
nothing in the investigation that Neil 
Stonechild's shoe was in a car in the control of 
Mr. Pratt. 

Q Certainly if the Saskatoon Police Service had ever 
discovered the shoe of the deceased and it was in 
connection to Mr. Pratt's car, if he had a car, 
there would be no reason to try and shield Mr. 
Pratt in any way, would there? 

A Not at all. 

Q And that would be such a significant piece of 
evidence it's not going to get lost in some 
evidence room somewhere, is it? 

A No. 

Q That's the kind of thing that, when you looked at 
those files back in 2000, that's something that 
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probably would have been right there if in fact it 
had existed? 

That would be in the file, yes. 

And it's — so if — if we look at this statement 
then, do you have any knowledge of why this — I'm 
using the assumption that this is a completely 
false statement. Do you have any knowledge of 
where it would have come from? 

Probably out of the report. I guess I base that 
on a conversation I had within the last few weeks 
with Farley Maddaford, who was Ernie Louttit's 
partner, and we were talking about the comments of 
Mayor Maddin, that Hartwig and Senger's name being 
mentioned and Farley Maddaford set me straight in 
the respect that I had said, well, I never heard 
of any — anything going on and Farley said, no, 
he had heard of foul play at the time and with 
Pratt's name involved and — 

I'll just interrupt you for a second. The thing I 
specifically wanted you to focus upon is that if 
we assume that his car had Stonechild's other shoe 
in it, that's the point that — do you have any 
knowledge of where that false statement came from? 
Oh, to get to the report, no, not that I can 
remember. 
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Q That's not in a report anywhere, is it? 

A I don't know. Not that I know of, I guess. 

Q Now, if I can just move to a completely different 
area and just -- I'll be just very brief on this. 
Staff Sergeant Zoorkan, many, many years ago I can 
remember you did a lot of work on the street in 
Saskatoon, a lot of street policing, is that 
correct? 

A Yes. 

Q And there is a certain, if I can put it, milieu of 
people that my client, Mr. Pratt, associated with 
and a lifestyle that he led, is that correct? 

A That's right. 

Q And there's something that might — we might 

collectively refer to as street justice where, 
when there's a dispute between people in that 
milieu, they tend not to call the police and they 
deal with it themselves, would that be fair? 

A Lots of times, yes. 

Q One of the things that might well happen in that 

milieu is that there might be a beating, might 
even be a stabbing, is that correct? 

A Yes. 

Q Typically in that kind of criminal incident the 

victim of that street justice is left right where 
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they lay, is that not correct? 

A Yes. 

Q If you were Officer Jarvis and you were confronted 
with the location and what was observed about 
where Neil Stonechild was, geographically it 
wasn't in an area where street justice normally 
might take place. Different part of the city. Is 
that correct? 

A Yes, I'd thought about that. The only incident I 
ever remember in the north end was years ago, 
like, to do with -- it was a prostitute was raped 
and thrown out of a van. That's the only one I 
could think of in all my experience. As far as 
people coming off the 20th Street or west-end area 
it was really unusual that person was out there. 

Q The — the second thing is that if, in fact, 

someone had street justice administered to them in 
the nature of either a beating or a stabbing, 
there usually wouldn't be much difficulty in 
looking at the victim of that and there wouldn't 
be anybody sort of wondering, geez, did they get 
beaten, did they get stabbed? It would be quite 
obvious. 

A Oh, definitely. 

MR. BRAYFORD: The — those are all the questions 
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that I wish to ask. Thanks very much. 

MR. ROSSMANN, examining: 

Q Staff Sergeant, I just want to address one area 

very briefly. You testified about the Cold Squad 
that the Saskatoon Police Service implemented and 
I've forgotten when that was. 

A 2000. 

Q And that arose out of a report that you've talked 
about and I take it that, as part and parcel of 
the creation of that position, you probably became 
familiar with other police agencies as to whether 
or not other police agencies had similar Cold 
Squads? 

A Yes. 

Q And to your knowledge do they or don't they? 

A Most other police forces do now. I guess it would 

have, say, started in the early '90s down in the 
States and has moved up into Canada. 

MR. ROSSMANN: Okay, thank you. 

MR. STEVENSON, examining: 

Q Staff Sergeant, I represent Keith Jarvis in this 

inquiry. Just a few questions. In 1990 were you 
associated with the Detectives? 

A I was in Drugs from '87 to '90 — or, yeah, four 
years. 
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And you were in Detectives, though, for a number 
of years? 

Those four years, yeah, at that time, and since, 
yes, lots of years. 

And you worked with the Major Crime Unit, did you, 
or — 

Yes. 

Did you ever work in Morality? 

No, I've never worked Morality, sex crimes, none 
of those. 

What was your understanding as to the difference 
in responsibilities for Major Crimes Unit versus 
Morality where there was a death involved, a 
sudden death? 

To put it in simple terms. Major Crime could 
probably dedicate more long time. They didn't 
have as many files coming in daily where Major 
Crime would be able to — they would have fewer 
files and be able to dedicate a longer time to — 
to it. 

So if there was a suspicious death is that one 
that would go to Major Crimes, where foul play may 
have been suspected? 

No, not initially — initially. But it, depending 
on what the Staff Sergeants decided, yes. 
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And that decision as to where it went would be 
made at the Staff Sergeant level? 

Right. 

Okay. In this one we have evidence that at the 
scene no Major Crimes Unit personnel were called, 
nor was the staff sergeant assigned to Detectives 
called to the scene to investigate. Is that usual 
if you have a body found? 

Hmm. Trying to think at that time and I had 
limited experience at that time because you're in 
your own little world in Drugs there. Yeah, I 
would think that was usual for the times that no 
one would be called unless there was something 
untoward. 

Okay. Typically in an investigation is there, or 
was there supposed to be assigned, someone to have 
overall responsibility for the file until it was 
satisfactorily concluded, and that someone was in 
addition to, or different than, the assigned 
investigator? 

Well, as a staff sergeant that assigned files, and 
you've got the resonsibility of it but you depend 
on your sergeant or your constable, who's ever 
investigating, to let you know if you've got 


problems or things like that. So he would be the 
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lead investigator and, like I say, I haven't 
worked Morality or anything like that so I don't 
know how much attention you would pay to — to 
those files. I know with missing person files 
last year I knew what was going on with the four, 
the most recent long-term missing persons. If I 
was a staff sergeant at that time, and just I'm 
talking about who I am, I guess, is, yeah, I'd 
want to know about that and I would know about it. 
And if a request came to the staff sergeant from 
the investigator that the file should be re¬ 
assigned from Morality to Major Crimes what, in 
your experience, ought to have happened to that 
file or where would that request go? How would it 
be handled? 

I would — it may be done with just Morality and 
if I was a Morality person I'd make sure it was 
done. It may not go to Major Crime but I'd make 
sure that it was done. And sometimes with 
resources you might have to get people from other 
areas, which we've done. But I think that a staff 
sergeant has to do that. He's got the authority 
to do that. 

And the sergeant — the investigator may not have 
that authority? Or did not have that authority in 
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1990? 

No. 

In terms of suspicious deaths or circumstances I 
gather we could be dealing with a number of 
levels. We could have a homicide, we could have a 
manslaughter, we might have allegations of 
criminal negligence. In that hierarchy is there 
any difference in the nature of the investigation, 
the intensity, the vigour with which it's 
conducted? 

Oh, certainly. 

And what would that be? 

Well, in a suspicious death or -- 
Yes. 

— at what level? 

Yes. 

Obviously a police shooting would — it gets the 
emotion and everything. That would be right at 
the top, eh, of -- of things, you know, either by 
the police or of a police officer. And then 
murders of young people, things like that. 

Well, let's just — rather than breaking them down 
into categories if we deal with murders or 
suspected homicide. 

Yeah. 
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Q At the top level of attention? 

A Oh, no, that would be two — three or four, 
something like that. 

Q Okay. 

A Right. 

Q And then manslaughters? 

A Manslaughter would probably be above a suspicious 
death, yes. Yeah. 

Q Where would it relate in relation to a homicide 
investigation? 

A It would go homicide, manslaughter and then 
suspicious death. 

Q Okay, and criminal negligence perhaps down in that 

range? 

A Yes. 

MR. STEVENSON: Thank you very much. 

THE COMMISSIONER: Other questions? No? 

MR. CURTIS, examining: 

Q Sergeant Zoorkan, as you likely know I'm Greg 

Curtis, counsel for the Stonechild family. 

A Yes. 

Q I just want to clarify for myself here, there was 
indication earlier and in your — in your Can Say 
statement that there were — and as it says here, 
"Portions from another incident were mistakenly 
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placed on the Stonechild Incident Report." Is 
that — that's correct, is it? 

That's right. 

Okay. Now, so you — are you saying when you were 
doing your — your, I guess, investigation of the 
rooms and the files, doing your actual physical 
work through those files that you found an 
incident report on Neil Stonechild? 

No. How I became involved in this is, I reported 
to Staff Sergeant Sawyer who ran Major Crime. 

M' hm. 

He, I believe, got a request from the Mounties for 
a copy of the report and then he asked me to do 
the checking on it and see if we could find any 
more articles in the police station like the 
photographs or any other paper, anything like 
that. That's how I got involved in doing this. 

It wasn't that I found it in the room or anything 
like that. 

So you found these articles mistakenly filed on 
the report that the RCMP provided to you? Is that 
what you're saying? 

No. What happened — what I assume happened is 
somebody requested this report and — from the 
RCMP, Sawyer printed off the report and gave me 
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the report, and then when I read the report and 
got an understanding of it I — I realized that 
Morton's report in the destruction of exhibits did 
not go to this file, it went to another file. He 
gave the wrong occurrence number so that's what 
got put onto it. 

Okay. Now, what I understand this statement to 
say, it says that portions from another incident 
were mistakenly placed on the — on the Stonechild 
incident report so are you saying that one thing 
that you found was a destruction of exhibits from 
a totally different file? 

Exactly. 

Okay, and what else was misfiled on the Stonechild 
file? 

Well, Morton had left one report but in that 
report, when you dictate the report there's three 
subsections to it and all three subsections were 

Okay. 

Yeah. 

They were all from the same file? 

From the other file, right. 

From — just from a file unrelated to Neil 
Stonechild? 
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Exactly. 

Okay. Now, I take it that when you're — when 
you're looking through, as a member of the Cold 
Squad and looking through the files that you were 
and you said they were unsolved murders 
essentially, that obviously nothing regarding Neil 
Stonechild's file was — was discovered during the 
course of your search, and likely, given the 
status of the file when it was closed, it wouldn't 
be in that particular room anyway if it had still 
been in existence? 

That's right. I — I never ran across anything to 
do with Neil Stonechild's file other than what 
we've discussed here today. 

Okay. Now, it's your understanding then that the 
Neil Stonechild file would have been culled and 
destroyed in 1999, is that correct? 

I believe that's what happened to it, yeah. 

Okay. And you — if I understood you, you said 
that prior to 1999 paper files had been culled 
once before, is that correct? 

No. When I started Cold Squad I didn't realize 
that there were some murder files that had been 
culled out of that. I was told that everything 


was destroyed and this is in the 1990 culling and 

Volume 31 




6012 


Exam M. Zoorkan 
by Mr. Curtis 


1 

2 


6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


destruction of them and I just found out recently 
that we do have the paper files, that they had 
been culled through and we do have the paper files 
upstairs. But it wasn't a big deal because I had, 
in the days of the paper files there was four 
copies. One went to Detectives, one to Central 
Records and the other two went elsewhere. I had 
the Detective copies on most of them. The ones I 
didn't I -- if they'd gone to prosecution I didn't 
worry about it because it's been through the court 
system and, if needed, they're in Regina. 

Q Right. 

A And if they hadn't, I'd try and get -- I got some 
back that were from Regina that were inquests. 

Q Okay. Well, just so I'm clear on that then, you 
were of the view that in 1990 some of those files 
would have been destroyed and then discovered that 
they were still in existence; like there was a 
culling and a destruction that took place in 1990? 

A No. In 1999. 

Q In the '99 one? 

A Yeah, in 1999, that's right. 

Q Okay. All right. So — and were you aware who 
had decided that the 1999 destruction would have 
taken place? 
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It was the instructions of Chief Scott. 

Okay. And to the best of your recollection, and 
you may or may not know this, was the 
determination or the order that came down to 
destroy these files, was it itemizing select files 
or was it just all files that are this old are 
going to go? 

What I know today is that Staff Sergeant Petty was 
involved in that and Constable Brian Kuny, and 
Kuny was the one that vetted some of the — 
actually did the work vetting the files and I 
don't know what parameters he used. 

All right. Now, to move on to a bit of a 
different area here. In your dealings with 
Constable Hartwig in 2000/2001, I gather from your 
notes, and I'm not sure I'm using the precise 
words and please correct me if I'm not, but it 
seemed that a lot of your interchanges with 
Constable Hartwig were marked by a certain 
excitedness on his part. Would that be fair? 
Emotive, I would say. 

Emotive? 

Yeah, he's an emotive person. 

Okay. How well do you or did you know him prior 
to 2000/2001? 
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I still don't know him well. 

Okay. Okay now, when you say he's an emotive 
person then you're — your opinion is pretty much 
based on your interactions — 

On the few interactions with him and conversations 
with other people — 

Okay. 

— that have worked with him. 

Okay. So from the basis of your own personal 
observations then you can't really say that he's 
an emotive person because you're looking at him 
under relatively extreme circumstances? 

Yes, fair enough. That's fair enough with that 
but, based on what others have said to me, that's 
where I sort of qualify is what I'd thought at 
least in my own mind. 

Okay. And from your own personal observations 
then when we use the word "emotive" I suppose — 
High strung. 

High strung, tends to be relatively verbal or 
wears his emotions fairly close to the surface? 
Yes. 

Now, did you give Constable Hartwig any reason to 
believe, during this time period, that he was not 
being supported by Saskatoon Police Services? 
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Well, that's a very difficult question. What he 
interpreted from my actions I don't know. Like, 
nothing that I know of, but when you have 
interaction with people it's their judgments. 

Yeah. 

He never alerted me of anything that comes to mind 
today. 

Okay. And I notice in -- I believe it's the 
second last page of your October notes — second 
last page and the last page, your January 4, 2001 
entry, you seem to note a quite an abrupt turn¬ 
around in Mister — or in Constable Hartwig's 
attitude saying that he was overly friendly and he 
called himself "Wiggie". 

That's right. 

And he was quite chatty about skis and that type 
of thing after you seeing him at Blackstrap, is 
that correct? 

That's right. 

Okay. Now, do you have any — any explanation for 
why the turnaround in his attitude within about a 
month? 

Yeah. It could be several things. I could be the 
wrong — it's just, you know, just being overly 
friendly, the stress is off, the body language. 
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the subtleties of conversation showing that he's 
not holding anything against me or anything like 
that. 

How do you mean the pressure's off? 

Well, going into the office. We're going to him 
and asking him. He's already said no so we're not 
doing anything any further. You know, like he 
said no and he saw at this time that we accepted 
no as an answer. 

M' hm. 

That would be the pressure being off, things like 
that. 

Okay, so what — 

That's what I -- that's what I took it to be. 

There was in your view then a fairly obvious point 
where you would have indicated to him or at least 
he would have taken that as far as your 
investigation and/or suspicion of him that had 
come to an end? 

Oh, I don't know if he would have thought — are 
you asking me if he would have thought that or if 
I thought that? 

Well, you just seemed to -- I thought I heard you 
say that — that the turnaround in his attitude 
would have come because the pressure was off and 
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the pressure was off because he would have known 
that you weren't treating him the same. 

The pressure was off between me and him because he 
had said no and I didn't continue on with him so 
after a period of time he'd feel that, yeah, like 
no meant no to me and I wasn't going to go any — 
keep dogging him about it. 

Okay, that you — 

That's what I meant by pressure being off it. He 
knew I'd stopped. 

That — that — and I guess, without reading his 
mind, that — 

Right. 

-- he had accepted that you had accepted his 
answer then, his answer of no as being — 

Well, no, he didn't want to do any more. 

Okay. 

And I accepted that. 

All right. Now, during the course of, like 2000 
— November 2000 and when the pressure was on and 
Constable Hartwig's lashing out and/or bringing 
his emotions to the surface was fairly evident 
according to your notes here, and I believe Mr. 

Fox had said that, you know, certainly anyone 
who's put under suspicion would likely have a bit 
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of an emotional reaction, all the more so because 
they're a police officer and all the more so 
because they're being suspected in a — in a 
relatively reputation-damaging situation, fair to 
say that this type of behaviour would be certainly 
all the more so because if someone had done 
something, if he was under suspicion then that 
would be cause for a certain emotional reaction as 
well? 

That's where my head was at one time but I've also 
seen that in another police officer who was 
accused of things and — well, John Popowich. 

He's an emotive person and very similar behaviour. 
M'hm. Okay. 

It can be interpreted two ways. 

Certainly. I guess — I guess all I'm saying is 
you'd probably have the same reaction whether a 
person is guilty or innocent. If the heat's on 
and they're an emotive person you're going to get 
an emotive reaction? 

Right. 

Okay. Constable Hus's comment that — that 
they're wired as in, you know, you're wearing a 
bug or something, was he privy to you being 
investigating in this particular situation? 
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No, not at all. But that would come from other 
investigations I've done and just we were working 
on the retired police officer who had allegedly 
taken the guns and that — 

M' hm. 

— so it all come from that, within that, and 
again like I said with Ted Hus, he was doing that 
as a stress breaker in there. 

Okay. I wonder if you could just explain that a 
little more. You mean like it was kind of a joke 
like they're — 

Yeah, yes, kind of a joke but not overly silly or 
jolly or anything like that but — 

M' hm. 

— just as a comment as a stress breaker. That's 
the way I took it. 

Okay. You'd think, I mean, somebody under 
suspicion that would probably be the last thing 
they'd want to hear is that you were — you were 
wired. 

Right. 

So is that — are you sure that's fair to say that 
that was an ice breaker or a tension breaker? 

A stress tension breaker? 

M' hm. 


Volume 31 



6020 


Exam M. Zoorkan 
by Mr. Curtis 


From other conversations I had with Hus, yes, 
that's — 

Okay. Now you seem to indicate that you had 
formed an opinion about possibly involvement of at 
least Constable Hartwig and possibly both 
Constables Hartwig and Senger and then I think you 
said that you changed your mind recently. I guess 
how — how recently has this change occurred? 

Prior to the Inquiry starting. And I guess my 
reasoning for this is Brad Senger I've had some 
things to do with. He's worked for me on a couple 
of occasions in Detectives like for four or five 
days when I was in Detectives, and I was in 
Identification, he was there working for a few 
days up there for me as well. And he's a person 
who internalizes and he's very in control of his 
emotions, and watching him and seeing things — 
like I don't understand how some of these people 
can — can handle the scrutiny or the not knowing 
about things. 

M'hm. 

I've seen that in other people — 

Yeah. 

— during investigations, and other policemen. 

And there was an incident, the thing that turned 
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in my mind was Senger was asked to do an inside 
job in the police station rather than go out and 
be a school constable, his job — 

THE COMMISSIONER: Do you want to elicit this 

evidence? It seems to me that this is not an 
appropriate question. I mean, I'm not doubting 
the good faith of the witness but what has 
happened in recent times, it may have impacted on 
his impression but it doesn't seem to me to be 
material. 

MR. CURTIS: I was certainly asking to elicit 

his opinion as to -- I mean obviously his opinion 
has changed and if there was some basis for that 
or — but — 


THE COMMISSIONER: Well, unless — unless. Staff 

Sergeant, you acquired some information relating 
to the Stonechild matter that — 

THE WITNESS: Just my observations of Senger. 

THE COMMISSIONER: Personal observations from recent 

experience with Senger? 


THE WITNESS: 

THE COMMISSIONER: 
MR. CURTIS: 

THE COMMISSIONER: 
MR. CURTIS: 


Yes . 

I don't see it. 

Okay. 

Am I missing something here? 
Well, I was — I just wanted to 
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know what the basis was. I mean certainly — and 
I — you know, I didn't want to get too extreme 
about it but — 

THE COMMISSIONER: I don't think — 

MR. CURTIS: — if that's all it is then — 

THE COMMISSIONER: You — you shouldn't ask it. Just 

move on to something else. 

Q MR. CURTIS: All right. Now I guess in answer 

to the question from Mr. Plaxton about there was 
this issue raised about possibly Sergeant Jarvis 
hesitating to fully investigate here because of 
fear of repercussions and damage to reputation 
and/or just drawing heat, I guess, within the 
police force, I -- I guess, number one, how well 
do you know Sergeant Jarvis? 

A Not well at all. 

Q Okay. And so you certainly don't know what his 
reasons were for pursuing or not pursuing the 
investigation to any extent at all. 

A I've never worked with Jarvis or worked in any of 
the areas that he's worked. 

Q Okay. 

A The only other observation I have about that, 

within our promotion system at that time if you're 
on that list and somebody retires, no one can 
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affect that. You're going to get that promotion— 
Hmm. 

— and that so it's — 

Okay. Your -- your characterization of police 
that, you know, unafraid to investigate their own 
and they — they swear a certain oath and they 
have a certain obligation to a certain integrity, 
that's sort of just speaking of ideal terms, isn't 
it? I mean, that's the way it should be. 

That's many of the people I work with. 

Yeah, okay. Well, and certainly we've had, you 
know, unfortunately — 

There's — there's exceptions to every rule. 

Yeah. 

I agree. 

Yeah. 

Yes, there is. 

Okay. We have -- I mean, we have our own two 
examples in this city and there's other examples 
in every other city of — of certainly people that 
don't — 

There's examples everywhere. 

-- follow their oath very well? 


That's right. 
Okay. 
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A The difference between that and the two examples 
we used, the two examples that — that happens 
too, on a daily thing, when somebody comes up to 
you and asks you — on these investigations you 
have a choice no, I don't want to do that. 

Usually you have a choice. 

Q Mhmm. 

A I don't want to investigate cops or this and that, 
but you don't often hear that. You do what you 
have to do. 

Q Yes. Certainly in — in those circumstances I 
agree there's — there's going to be those 
situations. 

A That's the difference, is one's a day-to-day thing 

that happens and the other one is a choice. 

MR. CURTIS: Okay. All right. Thank you very 

much. That's all I have for you. 

THE COMMISSIONER: Other questions? 

MS . KNOX, examining: 

Q Staff Sergeant, my name is Catherine Knox and I'm 
appearing here on behalf of the Federation of 
Saskatchewan Indian Nations, and I do have some 
questions. I want to start with that last — the 
last series of questions by Mr. Curtis, and your 
evidence that you would expect that any police 
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officer who's taken an oath would be — be 
vigilant, I guess, in carrying out his duty and if 
it meant investigating other police officers, he'd 
investigate other police officers. 

I believe that. 

Are you aware that there's evidence before this 
commission that a Constable Louttit, who you 
referred to and who you know, in fact made a kind 
of complaint or an inquiry to Sergeant Jarvis 
about the quality of his investigation in the 
Stonechild case back in 1991, perhaps January, 
1991? 

I'm not aware of that but that — that doesn't — 
how do I put it? I don't doubt that Ernie would 
do that. 

Okay. Would it surprise you then if, in fact, 
that Ernie did it that there's no indication that 
anything happened and, in fact, he was 
characterized by Sergeant Jarvis at one point as 
being a busybody, sticking his nose into other 
people's files? 

I believe Ernie would have done that. 

But would you agree with me that your belief about 
police officers doesn't appear to be born out if, 
in fact, that was the reaction of Sergeant Jarvis 
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on being, you know, flagged that there must be 
something wrong here, this wasn't enough, that 
this kid wouldn't wander out to the Saskatoon 
Correctional Centre, for example? 

I don't know what went on there between the two of 
them. 

M'hm. 

I know I would have done things different than 
Jarvis — 

M'hm. 

— in those days — 

M'hm. 

— as well as the standard's way higher today and 
that and — and — 

And I'm going to suggest to you that there's also 
evidence before this commission that another 
police officer, not Constable Louttit, but a — I 
believe he was then Sergeant Tarasoff, also raised 
questions, within a fairly close time frame of the 
death of Neil Stonechild, about the quality of the 
investigation and whether it had been fully and 
completely done, and there's no evidence to 
suggest that that was taken seriously or that it 
was anything more than dismissed out of hand. Is 
that consistent with your belief that police 


Volume 31 





6027 


Exam M. Zoorkan 
by Ms. Knox 


officers should and would act responsibly in the 
face of questions of their conduct? 

What my belief -- I guess with -- with that, had I 
been Tarasoff and that wasn't done I'd go and do 
it myself. That — that's how I see it and, I 
don't know, I've always been able to have things 

— to be able to get things accomplished, I guess, 
or — 

Yeah. 

— if -- if -- I can only speak for my own 
experience. 

And that's the only point that I wish to make 
here. 

Yeah. 

What you're talking about is what you would do? 
That's right, and — 

But you can't comment — 

— and the people I've worked with. I have not 
worked with Tarasoff and I haven't worked with 
Jarvis. Do — do things fall through the cracks? 
Yeah. Number one, the person's gotta be healthy 
before he comes to work; number two, have his home 
life in order; and number three, he's got — he 
wants — he's got to have the interest in doing 
the job and the desire to be there. 
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Yeah. 

And if these things don't line up then you have 
all sorts of — of different levels of job 
accomplishment, I guess. 

M'hm. And that applies as well in terms of the 
investigations. This morning you talked about 
reviewing old files. 

Yes. 

And we know from the records available to us that 
initially you couldn't find the Stonechild file. 
Eventually in March, 2001 it was turned over to 
you by Deputy Chief Wiks. 

Yes. 

And by that time you'd been in the Cold Squad for 
a while then, you'd had a fair bit of experience 
in looking at old files? 

I believe so, yes. 

Did you look at the Stonechild file? 

At that time? 

Yeah. 

Yeah, I read it at that time. 

Okay. Putting on your hat as the Cold Squad 
investigator, if you were characterizing that in 
the manner that you used this morning where you 


referred to the 1935's file as being textbook, and 
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others being anything but textbook, where would 
this one fall in your professional judgment at 
that time? 

Oh, at the other end. 

Way at the other end? 

The other end from textbook. I don't know way or 
— in today's standards, yes, way at the other 
end. At the time of the '90s — 

But even in the '90s standards, I mean being 
realistic would spending eight to ten hours on an 
investigation, not — not even locating a person 
who'd been — who'd been identified from several 
sources and including police as a possible 
perpetrator of foul play, not interviewing all of 
the witnesses, was that passable in 1990 by police 
standards at the time as you knew then? 

No. 

So it's not about different standards. It was 
just a lousy job, wasn't it? I'm asking you to be 
unkind, but you're under oath. 

No, no. If -- I'm trying to — there was an 
investigator that had done stuff in Detectives 
before and when he was there the standards were 
there, and then he was transferred out of that and 
we lost corporate memory — 
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M' hm. 

— and you have — you have to be around people 
that are willing to teach you and have that 
knowledge and that desire, and I don't know if 
Jarvis was around those people or not. He — we 
lost — we lost that when this person was 
transferred out. And that — that's where I have 
the — the problem with the standards of the '90s. 
The — the courts would definitely have those 
standards, but within our own building to get the 
job done maybe they weren't up to that standard. 
The courts have increased our standards all the 
way along, every time we make mistakes we do that. 
Things that should have been done at the time, I 
read the file again last night, I would have tried 
to find the one — is it Jason? And there's lots 
of methods of doing that without even leaving the 
station. Check and see if there's a warrant for 
him, staple piece of paper on that that you want 
to see him. Up in Detention, read it out to 
Parade, there's things there. Some investigators 
they want to clear — clear their files off and if 

— if you -- if you're the type of person that can 
manage several files then you can leave that open. 
You'd definitely want to look at the reports when 
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they came back from toxicology, things like that. 
And whether — whether you close the file at the 
time, like I may close the file at the time as far 
as leave my final report, but down the road when 
the toxicology report came you'd add that one. It 
doesn't really — to me a file's never closed. 

Q M'hm. Looking at — 

A It's inactive. And I don't know how Keith Jarvis 
did his stuff. He might be one of those — some 
policemen that I worked with they liked to have 
their desk clear at the end of the day, and then 
that's not conducive to being an investigator. 

Was Jarvis that type of guy? I don't know. 

THE COMMISSIONER: But — but. Staff Sergeant, I — 

I'm not understanding this. I understand the 
question. I believe the question is, or implicit 
in the question is the proposition that by 1990's 
standards, if I correctly understand you, not 
today — 

THE WITNESS: Yeah. 

THE COMMISSIONER: — not 2000, by 1990's standards, 

do you agree or not that this investigation was 
poorly or badly handled by Jarvis? 

THE WITNESS: Yes. 

THE COMMISSIONER: Yes what? 
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% THE WITNESS: Yes. Yes, it was, that he should 

2 have — 

3 THE COMMISSIONER: That it was badly handled? 

4 THE WITNESS: It was badly handled — handled — 

5 THE COMMISSIONER: Isn't that your question? 

6 MS. KNOX: Yes. 

7 THE WITNESS: — in that he should — okay. In 

8 the respect that he should have ruled out the boy 

9 from the fight, he should have looked at the 

10 toxicology reports, he should have driven out to 

11 the scene, and that's easy. If you're doing 

12 witnesses at least you're going to drive out and 

13 take a look. That's natural curiosity. 

14 Q It was even easier in this case, wasn't it, there 

15 was a videotape of the scene? 

16 A Yeah. 

17 Q And there were photographs of the scene? 

18 A Yeah. 

19 Q He didn't even bother looking at any of that, did 

20 he? Or there's no indications he looked at it and 

21 his evidence is he didn't look at it. I'm not — 

22 A Yeah, I don't know. 

23 Q Yeah. Not acceptable by any standard of any day 

24 in police work, is it? 

25 A No. 
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And apart from the fact that the conduct or the 
work of Sergeant Jarvis wasn't acceptable, isn't 
it equally true that there was a reviewing 
responsibility in the chain of command to make 
sure or that if Jarvis didn't get it right or he 
didn't have the corporate memory somebody was 
there to check him, that policing is about a 
series of checks and balances from the top down? 
Yes, but we'd lost that. 

Okay. Why — why would you say that you'd lost 
it? You had chiefs, deputy chiefs, staff 
sergeants, readers. There was a whole group of 
individuals in physical positions there who were 
supposed to use that responsibility. 

Right. But the person I'm talking about is Ed 
Karst and he -- he'd handled a lot of the murders 
for several years, probably 20 years. And then 
when he was transferred out there was no mentoring 
or things like that, he was just gone. And you 
have to have -- have an understanding of — of 
what you're doing and probably the best thing you 
— you have to have done those things before most 
-- I think most policemen are experiential 
learners. 

Aren't policemen also commonsense people? 
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Certainly. 

And — 

Again, it goes back to your desire and what you 
want to do. 

Yeah, it doesn't require a lot of corporate memory 
or a lot of mentoring to do the basics like locate 
witnesses, get statements from them, go to the 
scene or do anything like that? 

Yeah. 

Sergeant Jarvis was — was an officer of many 
years service, a teacher at the police college. 

You wouldn't expect that at that level of 
experience you'd have to tell him the basic stuff. 
You wouldn't do that with a rookie. Or you might 
do it with a rookie but you'd expect a rookie to 
get it in a few months, wouldn't you? 

Some people have it, some people don't, yeah. 

But you'd expect that it's not an unreasonable -- 
Yeah, yeah. 

— expectation for somebody who swears to take on 
the duty to protect and serve our community — 
Yeah. 

— that they at least manage the basics? 

Right. Some people shouldn't be investigators. 
M'hm. 
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A Simple as that. 

Q But whose responsibility is it to make sure that 
those who should not be, do not become 
investigators? Isn't that the responsibility of 
the powers, or the chain of command as well? 

A Yes. Yes, it is. 

Q And if, in fact, the chain of command was such 
back in the '80s and '90s that people who 
shouldn't have been investigators became 
investigators, wasn't it the corporate 
responsibility of those above them to take extra 
steps to make sure they were getting it right? 

A Yes. 

Q If they couldn't — if they could have no faith, 
no comfort in relying on them, they had to have 
known that or should have known that. 

A They should have known that they shouldn't be 
investigators? Is that — 

Q Yeah. 

A Yeah. Yeah. 

Q And that — and if they made them investigators 

that you're taking a big risk relying on this 
guy's judgement. 

MR. PLAXTON: Mr. Commissioner, I don't want to 

interrupt my friend but she does have a habit of 
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cutting the witness off. I think she's a bit of a 
quick speaker, the witness is a bit of a slower 
speaker. Perhaps if he could have an opportunity 
to complete his answer. 

MS. KNOX: I appreciate the caution and I'll 

try to slow down and keep quiet longer. 

THE COMMISSIONER: Is it appropriate for us to take a 

short adjournment at this point? Will that 
interfere with -- 


MS. KNOX: 

THE COMMISSIONER: 
MS. KNOX: 

THE COMMISSIONER: 


No. 

— your cross-examination? 

Not at all. 

All right. We'll just take ten 


minutes, but I must make a phone call. 
(PROCEEDINGS ADJOURNED AT 4:17 P.M. & RECONVENED AT 4:32 


P .M. ) 


Q MS. KNOX: Staff Sergeant Zoorkan, I am going 

to try to speak slower and listen better. In 
respect to the earlier evidence that you gave, and 
getting away from this issue of the quality of the 
Jarvis investigation and the lack of pickup on 
poor quality up the chain of command, you 
testified this afternoon in terms of the attention 
or the seriousness which — with which 
investigations are approached. And was I correct 

Volume 31 



6037 


Exam M. Zoorkan 
by Ms. Knox 


in understanding that you were saying homicides 
would be the most serious, below that there would 
be manslaughters, below that there would be sudden 
deaths, and the level of intensity would decrease 
as we went down the chain of seriousness? 

I would think. I'm talking about culturally of 
-- how you view things. After having that break 
and having time to think there about the previous 
questions, and I had to organize that in my mind. 
It's the function and duty of the police 
department — 

M'hirn 

— to investigate Neil Stonechild's death? Yeah, 
we dropped the ball, no doubt about it, okay, in 
1990s standards. However, I was mixing up with 
what I can see the reasons for that happening. 
Should it — should Jarvis have dropped the ball? 
No, he shouldn't. Should it have been caught 
further up the chain? Yes, it should. Is that 
basically what you're trying to find out from me? 
Yeah, but that's — 

Yeah. 

— that's part of it because — 

Yeah. 

— and I -- I asked that question in the context 
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of your earlier evidence of what you would expect 


a police officer to do and what you would do if 
you were faced with an investigation. 

Our function and duty as a police service is to 
investigate the death of, in this case, of Neil 
Stonechild as fully as possible -- 
M' hm. 

— and it wasn't done. 

And not only was the ball dropped there, would you 
agree with me that the ball was dropped when, if 
the commission concludes that the evidence is 
credible that Ernie Louttit raised a flag about it 
in December or January? 

Yes. 

Dropped again when Eli Tarasoff waved a flag about 
it sometime fairly soon after. 

Yes. 

And dropped again when the media actually went to 
the police station and raised concerns about what 
they had been hearing from the family. And put 
that in context of the family having gone to the 
media because repeated efforts on their part to 
get action at the police station had failed? 

Yes again. 

So this is a ball that got dropped lots and lots 
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of times, isn't it? 

Yes. 

Okay. And then going back to my question in terms 
of the ranking of the offences and — and the 
intensity of investigations. As a police officer 
would you not agree with me that, in fact, before 
investigations or before cases can be 
characterized as manslaughter, suspicious deaths 
or whatever, there has to be an intensive 
preliminary determination as to whether or not 
this is a culpable homicide? 

The ranking, that's of — of the seriousness of 
offences. I'm not comfortable with that in my own 
mind. 

M'hm. 

To me death is — a death investigation or a 
murder investigation is the ultimate crime — 

M'hm. 

— and you treat it as such, and whether — that's 
the ultimate, and then things fall, cascade down 
from there and that, and even if you have a sudden 
death, that can be a murder. That's where my head 
is . 

Yeah, but as a — sorry, go ahead. 

Go ahead, no. 
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As a police investigator though isn't it 
imperative to look at every sudden death at first 
instance as potentially an incident of foul play? 
Yes. 

And then go through an elimination process — 

Yes. 

— to determine whether or not foul play happened 
and if it didn't whether it's, you know, it's a, 
you know, even a suicide, I suppose, absent a 
note. 

Exactly. 

But you start, as a police officer you have a 
corporate duty to start at the highest level of 
possibility. 

Yes, definitely. 

And, in fact — in fact, if you don't start at the 
highest level of possibility, critical evidence 
can be lost in the early hours and early days of 
an investigation? 

Not only that, the motivation to get things — the 
longer an investigation goes the less likelihood 
of — of — of catching a suspect. 

M'hm. Yeah. And you make — 

I've heard the factor of every 24 hours it 
decreases by 50 percent. 
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M'hm. So, and in this particular case, looking 
back as you know at what Sergeant Jarvis was faced 
with, he had a young boy only 17 years old found 
in effectively an isolated area of the city, 
frozen to death in a snowbank, no obvious signs of 
how he got there, missing at least one of his 
shoes; would you not agree with me that there were 
huge flags going on around that one from -- from 
the get go? 

I've — I've thought about that quite a bit and 
when a person dies of hypothermia -- I remember 
one at the Wildwood Golf Course, I don't know, 25 
years ago and I thought it had to be murder 
because clothing was pulled up and all those 
things. And I've — I've always remembered that 
one sort of a base of my experience. With him 
missing a shoe that wouldn't have alarmed me. A 
person wandering freezing to death that wouldn't 
really have alarmed me because of that — the 
knowledge I had of the Wildwood Golf Course one. 
The area of the city, yeah, that — that would 
have alarmed me. I guess like what — what's he 
doing out there? 

M'hm. 

You could explain it a bunch of ways. Maybe he 


Volume 31 



6042 


Exam M. Zoorkan 
by Ms. Knox 


came across the tracks, he was at a party on the 

— in the area across the tracks there. I don't 
know. But maybe with them all together, yeah. 
Yeah, there was — 

Yeah. 

— there were lots of things that needed to be 
investigated. 

Yeah. But you also have to have the opportunity 
to sit down and think those things out at the time 
of — tie all those things together too — 

M'hm. Yeah. 

— as an investigator. 

As an investigator and within the work loads in 
the police station in 1990, there was — there's 
nothing before us to indicate that Sergeant Jarvis 
didn't have that time, is there? 

Didn't have? 

There's nothing — there's no evidence or do you— 
Oh, the time to do those things? 

Yeah. 

I don't know anything about that. 

Yeah. He — 

I didn't work in those areas at that time. 

But there was no — there was nothing in your 
review of the file to indicate that he got moved 
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on to a multi, you know, death issue or anything 
like that? There's nothing here that suggests 
that events overtook him? 

I found his notebook in the murder box that was 
right around that time, so I don't know what he 
was doing before that and after that. I don't — 
but it -- he was obviously involved in this other 
murder with some recency to that — 

M'hm. 

— doing that investigation. 

Within five days? 

I'd have to — 

Don't forget, if you recall -- 

Yeah, no, I -- I don't think — no, not at all. 

If you recall his file, I believe if I have the 
date correct, he concluded his report on December 
5 th . 

Okay. 

The body had been found on November 2 9 th . And it 
wasn't that the file got left and a report didn't 
get completed, as you talked about earlier in your 
evidence. 

Right. 

In this case he completed a report saying file 
concluded at this time. 
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Right. 

Yeah. 

Yeah. 

So it wasn't about moving on and not getting back 
to it, he closed the file. 

Yeah, and there's nothing else to indicate that — 
but again that would depend on when Ernie Louttit 
copied that file, too. There's nothing to say 
that he didn't leave a toxicology report, or 
somebody didn't — 

M'hm. 

— down the road. 

Just one other point, going back, I gave you a 
list of factors earlier that should have been 
flags: the Ernie Louttit stuff; the visits by the 
family to the station, visit or visits; the Eli 
Tarasoff stuff, and the media inquiry in February, 
March of 1991. But you're aware also, are you 
not, having reviewed the file, that in November -- 
on November 2 9 th or November 30 th Sergeant Jarvis 
himself, whatever his own level of personal 
competence may have been, requested that the file 
be assigned to Major Crimes because of the 
possibility of foul play, and that the record 
shows and his evidence is that it never got 
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reassigned. Within the corporate structure of the 


police station who dropped the ball on that 
request of his? 

That would be at the staff sergeant level. 

Okay. 

They're the ones that the files go to. Again with 
that, if it needed to be reassigned then how could 
he close it five days later? 

M' hm. 

Yeah. 

That's a good question. 

Yeah. 

And we're — we all have — 

If — if it needs to be reassigned to another work 
area. 

Yeah. And if, in fact, the sergeant — or staff 
sergeant dropped the ball, there was the reader's 
office, the reader's office staff sergeant signed 
-- read it and signed off on it, he should have 
picked it up, shouldn't he? 

I'm talking about the day-to-day workings of the 
police department — 

M' hm. 

— that I believe would be at the time. Not 
really the reader, no. It would be Jarvis going 
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to his staff sergeant. 

So if it wasn't a reader's job to pick up on a — 
It should have been the staff sergeant. Whether 
it was the reader staff sergeant or whatever, yes. 
Yeah, but isn't a fact that the only function 
really that a reader's office would serve would be 
as a prefect kind, or a review or to make sure it 
was being done and done properly, otherwise it's a 
pretty useless function, isn't it? 

The reader — the reader function is mainly being 
a traffic cop, of sending the reports where 
they're supposed to go in a lot of -- in a lot of 
things, you know. 

Am I naive in thinking that reader means that 
they're supposed to read it? 

Boy, you can never read them, all the stuff that 
keeps coming through. Again, I -- I go back to 
it's got to be done at an investigational level, 
that you've got to the person you're working for. 
When I -- I ran break and enter detail, I've 
worked in GIS, ran GIS; I depend on my people to 
come and tell me that this is what we need, that 
— and because of the workload, the amount of 
paper to read and all that, if you ever started 
doing that you would never get anything done and 
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you wouldn't be able to keep your finger on the 
pulse of things. 

Okay. I'm a little bit confused because I don't 
understand if you're not reading the stuff how 
you're keeping your finger on the pulse? 

You can't read everything in complete depth, 
there's — there's so much. You pick out the 
important stuff and you depend on your people to 
tell you to go and look at — you should know 
about this, you should know about that, and then 
you go and do that. You — you can't read all the 
hub cab thefts and the stolen cards and things 
like that, eh. 

But doesn't it come back to your point earlier 
that more attention is paid to the more serious 
files and an elementary reader would know that the 
theft of hub cabs could probably be put aside, but 
if you're talking to death of a young man, only 17 
years old, in very suspicious circumstances, that 
maybe that shouldn't be put aside so lightly? 

I agree with you — 

Okay. 

— totally, yeah. 

Okay. Thank you. And there's just one other area 
that I want to take you back to and it's some of 
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your evidence earlier with respect to the 
processing that you went through when the Cold 
Squad was set up to find files. And am I correct 
in understanding that you said that you could find 
files in various places in the police station 
because there was four copies of every file at 
some point in time? 

When the file was typed up there's four copies, 
that's right, and you'd have first, copy one was 
— there's a prosecution copy. At some points too 
there I think there was five, to administration, 
one for prosecution, one for Central Records, one 
for the investigator. 

Okay. And — 

The — yeah. Like the ones that Detectives had, 
they were different copies, it wasn't always 
investigators copies, it was copy three or four of 
somebody tried to hang onto the files there and — 
M' hm. 

Yeah. 

Okay. And you referred to a process that had 
taken place in 1999 of culling and destroying. 

And I only know about fiche and I'm not sure what 
you mean by cull. Prior to your evidence I had 
thought culling meant you took out and destroyed 
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what didn't seem to be important, but I gather 
that's not quite correct? 

A Like I said, up until last, under a year, I 

thought everything had been destroyed prior 1999 
and down in the paper files. Now I understand 
that — that Brian Kuny had culled through them, 
used some parameters. I'll keep murders, serious 
sexual assaults, whatever his parameters were, 
kept those and destroyed the other stuff. I don't 
-- I don't know what parameters he used though. 

Q Okay. But in other cases where you went looking 
for files, if you couldn't find them in Central 
Records because maybe they were destroyed as part 
of that 1999 culling process, at other places in 
the station you were able to find copies of the 
files? 

A No, not — not all the time. There — there was a 
Jot that had been stored away in boxes and then 
went into a murder room down in the basement and 
we sorted through those and put them all together. 
There was some, like I said people gave me things. 
How I'd know to look for a file there I got 
several years reports to Stats Canada on the 
murders, like, so things like that, eh. 

I'm going to ask this because your -- it's your 
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expression. 

Yeah. 

What's the murder room? 

There's a room downstairs that — where all the 
murders are kept that we've got now, and that's — 
it's in the basement, it's just dedicated to that. 
And after a case is completed in court the 
investigator is expected to put the complete copy 
in there so we'd have that. 

Okay. So it's only the cases of sudden deaths 
that are assessed to be murders that end up in 
that room, not all sudden deaths? 

Right. 

Okay. 

Even today. However, you would — you would have 
that all accessible on computer now. 

Okay. In terms of the searches that were done, 
you've indicated some of the searching you did for 
Stonechild file material. Were you familiar with 
the searching that was done by others in respect 
of the Stonechild file material? 

To find things? 

Yeah. 

Not generally speaking, no, but I may know of one 
or two things but — 
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Can I venture so far as to ask you whether, based 


on the information you have, you are satisfied 
that a thorough search of the police station and 
police property, including storage facilities, 
have been done to make sure the Commission has 
everything that is now existing in respect of the 
Neil Stonechild file? 

To the best of my knowledge and of everywhere that 
I can think of in that building that has been 
searched, and again the only thing that I knew 
different from when I started up Cold Squad was I 
had operated with the assumption that everything 
had been destroyed, when indeed Central Records 
had kept a copy. That's the only thing I didn't 
know about. At that time I searched for 
everything high and low — 

M' hm. 

— and I don't know of any other areas in the 
building that would have stuff. 

But despite the fact that there existed four and 
maybe five copies of the file, the only thing 
effectively that was found is a copy that Ernie 
Louttit had that was an additional fifth or sixth 
copy because it's a copy he made for himself. 

Right. 
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Okay. And in respect of the notebooks of various 
officers, there's substantial evidence before the 
commission about officers not having notebooks and 
there doesn't seem to be any rhyme or reason to 
when notebooks got destroyed or get destroyed. 
Through your searches in respect of files for the 
Cold Case Squad and the Stonechild inquiry and the 
other investigations the RCMP did, could you find 
a rhyme or reason to the way in which notebooks 
were kept or destroyed up to the present time? 

It's just — it's just like the murder files. 

I've got every notebook since day one and some — 
some officers that I work with are like that and 
some don't even do a good job of keeping notes. 

And it goes the whole -- right to nothing that 
they're all -- they don't have their notes or 
things like that because they've been destroyed 
once they retired. 

M' hm. 

I've read reports where guys went and destroyed 
their notebooks, shredded them the day they 
retired, things like that. 

M' hm. 

They know -- I know what the policy is — or I 
guess I don't even — the commonsense thing, as — 


Volume 31 



6053 


Exam M. Zoorkan 
by Ms. Knox 


1 

2 


6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


as you said, was why would you destroy those 
notebooks, they're not hard to — hard to keep? 

Q I take it, given that you're aware of officers who 
destroyed their notebooks the day they retired, 
there was no structure or system in place from a 
chief's office down — and I'm going after the 
chief again here -- from the chief's office down 
to make sure that that kind of thing didn't 
happen, i.e. when you're leaving you turn in your 
badge, you turn in your -- I don't know if you do 
this but that's what they do on TV — you turn in 
your badge, your coat, your -- your — your gun, 
your notebooks, and there's a record kept of 
everything you turn in before you go? 

A Basically it's — it's like that. I can think of 
notebooks you want to put in — how do I put? 

Again it's the whole — the whole wide variety of 
things with — with people. Is there a system in 
place now to make sure that those are turned in? 
Yes, there is. There's — there's been several 
orders out in the last couple years about turning 
in your notebooks and now they're supposed to go 
over to the store — long-term storage that we 
have. Commonsense? Commonsense would dictate to 
me, and I've seen it with -- with some police 
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officers, I remember being in the file room and 
all of Joe Penkala's notebooks were there. 

There's all of other policeman's notebooks there. 
Some policemen didn't, some did. The people that 
retired this year in the section with me, I made 
sure we had their notebooks and that they were 
sent over to long-term storage. The variation is 
from no notebooks to complete. It's as different 
as the people that work for you. 

Q Are you familiar with or have you ever seen a memo 
that Superintendent Grosy prepared in September of 
2000 for Inspector McFadyen outlining the listing 
of police officers' notebooks remaining in storage 
at Saskatoon Police Service? 

A If I could see it I could tell you. 

Q You can keep that copy for (inaudible). 

A Okay. Thank you. 

Q (Inaudible) last page (inaudible). 

A Right. Thank you. 

MR. PLAXTON: Document 986? 

Q MS. KNOX: Document 986. 

A I — I'm not familiar with -- I'm not familiar 

that Rick Grosy had done this but it makes sense 
to me. 

Q Okay. Just based on what you said about what you 
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found though, does that look to you to be a 
complete listing of all the notebooks in existence 
as of September 28 th , 2000? 
i have no way of knowing, I'm sorry. 

You referred to finding all of Chief Penkala's 
notebooks as a matter of reference; do you see 
that on the list? 

I'm -- I was talking in — in the file room. I'm 
sorry, I should have been more clear. In the file 
room before the file room was — when I was in 
there getting stuff before the file room was 
culled and destroyed. That's — 

Okay. So you're talking about notebooks that were 
in existence prior to 1999. 

Prior to, right on. Yeah. 

But in terms of 2000, November 2000 when you were 
assigned as liaison and when you worked with the 
RCMP, with respect to what existed, are you 
satisfied, and I know I'm putting you on the spot, 
looking at this list that it is likely an accurate 
representation post the culling 1999? 

If Rick Grosy did this, yes. 

Okay. Sir, I just have a final question, and 
having listened to your evidence and the evidence 
of the other officers that have been given in this 
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proceeding, I'm left with the sense, and ask if 
you agree with me, that the — the kind of 
response that the Stonechild family got in this 
investigation was really more a — or something of 
happenstance, that if you got a good officer to do 
an investigation you could have a textbook 
investigation, if you got a bad officer, and I 
don't mean bad in a moral sense but bad in terms 
of an investigative sense, you could end up with a 
case like the Stonechild case where a screamingly 
inadequate investigation is done. 

Everybody approaches their jobs a different way, 
yes. 

But the reality is it was a question of, you know, 
happenstance or by-gosh-by-golly. You were lucky 
if you got a good guy but God help you if you got 
a bad guy, in terms of getting an answer to a 
question like, how did my son die like this? 

I guess in this case, yes. 

And, sir, apart from the fact that it was a by- 
gosh-by-golly, you were lucky if you got a good 
officer, in cases where there were known to be not 
so good officers who, as you said, who should 
never have been investigators, in 1990, 1991, 
there was no system known to you within the 
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hierarchy of power to make sure they mentored or 
monitored those not-so-good officers to ensure the 
public was being properly and adequately served. 
Yeah, I don't know of anything like that. 

But, in fact, you know that it didn't exist 
because it didn't exist — the mere fact that the 
Stonechild investigation concluded in the way it 
did, so badly and so inadequately, is proof that, 
in fact, it didn't exist, isn't it? 

Well, as I said before, the chain was broken for 
mentoring with Ed Karst at that time. 

Does it strike you as sensible or acceptable that 
in a city the size of Saskatoon with a police 
service mandated as — as Saskatoon Police Service 
was mandated then and now, that the departure of 
one man could cause parts of a system to 
effectively come crashing down? 

Well, you said a lot there. Does it strike me 
that with what's happened here that it caused the 
system to come crashing down? 

Yeah. 

I don't think the system has come crashing down. 

I think -- I think we're very aware that we should 
have — should have done a better job at that 
time. We have — we have changed a lot of things. 
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things that were changing well before this had 
started. I don't -- I don't believe it has come 
crashing down. There's things that happen in 
court all the time to our members and that, and 
they come back and then that brings our level up, 
we learn from that. You learn from courses, all 
those things. We didn't do a good job here but I 
don't think the system at the Saskatoon Police of 
investigating things has come crashing down. 

Q I'm not talking about has as in the present, I'm 
talking about had as in 1990. For Stella 
Stonechild and her family the system crashed down 
with respect to the investigation of her son's 
death, didn't it, and nobody caught the mistakes? 

A It failed her, yes. 

Q It failed her absolutely? 

A Yes. 

MS. KNOX: Thank you. 

THE COMMISSIONER: We'll adjourn in a moment but is 

there other — are there other counsel wanting to 
examine the staff sergeant? Because if not we can 
excuse him. 

MR. HESJE: I have a couple questions for 

re-examination. 

THE COMMISSIONER: You'd better ask them now then. 
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MR. HESJE: I'm mindful of the hour, but I 

don't think it will take long. 

MR. HESJE, re-examining: 

Q Staff Sergeant Zoorkan, just a couple of areas I 
want to follow up with you in testimony you 
provided. I understood you to say that in dealing 
with a sudden death it's appropriate to treat it 
as a homicide in the initial stages, until you can 
rule out homicide. Did I hear you correctly on 
that? 

A You have to treat every scene as the most serious 
so you don't destroy any evidence. 

Q Right. 

A Right. 

Q Now in terms of culpable homicide, and I'm not 

that conversant with the Criminal Code, but it's 
my understanding that a homicide is causing or 
contributing to a death through your actions. 

A Okay. 

Q Well, is it? 

A Yes. Culpable. 

Q Now, the point here is — is a person can commit 
homicide, at least I'm putting it to you as a 
question, can commit homicide by transporting 
somebody and dropping them off in circumstances 
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where it's extremely cold and they expire. That 
— that could be a homicide. 

THE COMMISSIONER: Well, I think that's a question of 

law. 


THE WITNESS: Yes. Yeah. 

MR. HESJE: I'm sorry? 

THE COMMISSIONER: It's a question of law, I think, 

Mr. Hesje. 

Q Well, yeah, I think it is but — well, let me — 

A What I would do as a police officer is gather the 

evidence and take it forward to a prosecutor in 
that case, because I wouldn't know, because the 
law is forever changing. 

Q All right. I guess what I'm trying to get at is 
one of the crucial questions at a scene such as 
the Stonechild where a frozen body is found is how 
did the body get there, how did the person get 
there? 

A Right. 

Q And whether or not it's a homicide turns — may 
well turn on that issue, how did the body get 
there? 

A Yes. 

Q If he simply walked there it's not a homicide? 

A Right. 
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Q And it — so that until you're able to answer that 
question, homicide cannot be ruled out. Would you 
agree with that? 

A Yes. 

Q Until you're able to answer the question of how he 


got there? 

A Yes. 

Q All right. And it's not necessary then for there 
to be — while it might have some evidentiary 
value, whether or not the person had injuries on 
— on — there were injuries on the frozen body 


doesn't necessarily assist in the question of how 
they got there? 


A Right. You're right. 

Q So whether or not it's a homicide doesn't turn on 


whether or not there's injuries to the body or 
whether the autopsy discloses any indications of 
injuries to the body? 

A Yes. If somebody dropped him off there and — 

Q Yeah. 

A — the end result — 

Q The point being it could be a homicide even in the 
absence of that or even if the coroner or 


25 


pathologist says there's no indication of any 
injury to the body? 
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Oh, no indication of violence, oh, certainly, 
yeah. 

It could still be homicide? 

Certainly, yeah. 

Now, the other point I wanted to ask you about is 

— you made the statement, if I recorded it 
correctly, that — in the context I think it was 
in response to questions of Mr. Plaxton — that 
you stated that in your opinion you do pursue 
wrongdoers within the department and then you went 
on to say but if you're unjustly accused you are 
defenders of your own. Do I have — 

Yes, I believe that. 

Now, what do you mean when you say we are 
defenders of our own? Is that — 

I've gotta think how to answer that. By being 
defenders of our own, if it becomes apparent that 

— that I guess initially people will -- will sit 
back if there's — everything will boil at the 
start of the accusations, people will be doing a 
lot of talking within our building, and then after 
that settles down everybody will sit back and see 
where it comes from. And — and being defenders 
of our own is — is we'll support a person if 


they're unjustly accused. That's what I meant by 
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that, you know, we — we have, I don't know, for 
the last 30 some years, I just think of where I 
get that from is our Association we would always 
vote on whether we'd support somebody financially 
for legal fees. That's where I make that 
statement from that. And then the other side is 
I've seen our people very, very upset about 
situations with some of our officers and they want 
something done about it. 

Where there's evidence that there was some 
wrongdoing on the part of the officer? 

Wrongdoing, yes. 

Now, I guess the problem or the potential concern 
though, is when and how do you come to the 
conclusion that one is unjustly accused? 

Oh, no doubt about it. You're right. 

And if you come to that conclusion too soon you're 
rallying around and defending your own when 
perhaps you shouldn't be? 

You're right. 

Is it also fair to say that you — you do not like 
to come to the conclusion that somebody has 
breached their oath of office and has done 
something improper or illegal? You'd like to 
believe they haven't done it? 
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A Oh boy, that's — I've always tried to keep — 

keep an open mind, I guess, and I've never thought 
— thought about that. I -- I don't know how to 
answer that. I know what you — 

Q You've — sorry, go ahead. 

A That's a personal question. Generally speaking I 
would think that we don't like to see that, yes. 

Q You testified that you thought it was a positive 

thing when the RCMP were called in, in response to 
certain now well-known situations of bodies being 
discovered on the outskirts of town and the 
Darrell Night situation. 

A Yes. 

Q I suggest to you that part of the reason that's 

positive is to have an outside force brought in is 
the potential problem for you, and by you I mean 
the force, the investigative arms of the force, to 
be objective in looking at their own people? 

A No doubt about it. 

Q That is a concern? 

A Always. 

Q That you could lose your objectivity? 

A Definitely. 

MR. HESJE: Those are all my questions. 

THE COMMISSIONER: Very well. You're excused. Thank 
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you. Staff Sergeant. 


THE WITNESS: Thank 
THE COMMISSIONER: We'll 
(PROCEEDINGS ADJOURNED AT 5:04 


you. 
adjourn 
P .M. ) 


then. 
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